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instituted, whether can now liable to thethey regardedbe
inplaintiff, form ofany for of theaction, any part prize

money. 16 East &275.-4D.­ E. 382.—2­ B­ ro. ad. &
L.Civ. 235.

Where a minor to behappens from theeloigned parent,
the tooften ceases be entitled to any of hisportionflatter

on thewages, that theground former would without them
be suffered to cases,starve. In some also, rewards,special
conferred for aspersonal services,important salvage, prize
money, bounties, seem the minor’s individual&c. peculiarly

2 Crunch 270.­-­ 10 Niles'property.. 387-9.Register
Nor would it require very strong circumstancesadditional

to a that a in this mannersatisfy jury neglecting toparent
a had to the son’s ofclaim, consented hisinterpose receipt

own at all events, their attention should have beenwages:
.the trial.directed to this onpoint

and a new trialVerdict sat aside granted.

LEVI TILTON JOHN GORDON.versus

a made in aWhere has been of and afterwards thedebt, creditorpartpayment
and for hisjudgmentsues recovers whole without de-default, debt,by any

the judgmentduction for such debtor cannot afterwards maintainpayment,
toan action back such His berecover must obtainingpayment. remedy by

originala trial in the action.new

an action in theTHIS was of whichassumpsit, plaintiff
in countsdeclared several for the same cause of action. The

counts,these which sets the factslast of out of the plain-
tiff’s case that thevery on 31st offully, alleges, March,
1801, the the defendantto twoplaintiff gave promissory
notes, for each,of two dollars andhundred that onupwards

1803,the of7th to thethe delivered defend-April, plaintiff
ant a ofyoke oxen, at the of indollars,fifty-fiveprice part

the notes :of that the thedefendantpayment promised plain-
to endorse the of the on notes,tiff oxen the butprice neg-

to do and aso,lected afterwards suit the notes:brought upon*
that the the defendant’s toplaintiff, relying upon promise

VOL. 5I.



TERM, 1317.ROCKINGHAM, FEBRUARY

notes, thetheof the oxen suffereduponendorse the price
default, and hasbyagainst.himtake judgmenttodefendant

of the with-notes,whole amountto thepaybeen compelled
of the oxen.for the priceallowanceanyout

The causeissue. wasthe generalpleadedThe defendant
term, 1816.Februaryatheretried

all thetrial mate-fullyon the provedgivenevidenceThe
referred to. A verdict wasin countas thestatedfacts,rial

moveddefendant shouldwhich thetheforreturned plaintiff,
a trial granted.and newaside, law,as againstsetbe

declaration, asas well his evi-The plaintiff’sJ.*Bell,

suitthe of thisoxen,that the for whichshowsdence, price
the to the defendantdelivered by plaintiffwereis brought,

aand not on contractan existing debt,ofin paymentpart
on a credit.saleof

affordedwould have thein the caseThe evidence plain-
dollars,of in thethe extentdefence, fifty-fivea togoodtiff

thethe defendant against plaintiff'uponbrought byaction
asavailed the aplaintiffhavecould onlynotes. itthe

set off. set off can onlyand not as a Aas payment,defence
thethe of whichdebt, recoveryfor partyof an existinghe
thean action. Hadhave maintained plain-mightpleading

notethe the'byhim onagainstsuittiff, broughtbefore the
defendant foran action thedefendant, againstcommenced

sale, it cannot bea contract ofoxen, as onof thethe price
'succeeded.he could havethatpretended

awould have madein this caseevidence completeThe
have shewnit would; conclusivelyactionto suchdefence

to the defendant ijifrom the plaintiffoxenthe passedthat
on a of sale on anot contractdebt,of a andpart payment

on the of agroundcannot be supportedactionThiscredit.
credit,a as all theon evidencein question,the oxensale of

itall,at must be on thenot so ifit was ; supportedshows
in the onrecovered more actionthe defendantthatground

him. thedue to On this ground, plain-the notes wasthan
* counsel, did sit in ibis cause.Richardson, having of notC. beenJ.,
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™«ntiff cannot is more settledquestionrecover. No legal fully
Gordon-and at rest, than the ofthat merits a recoveredjudgment

ain of jurisdiction, unreversed,court whilst iscompetent
the ofsubjectconclusive as to matter to intent andit, every

aand cannot be re-examined in new foundedactionpurpose,
on which haveevidence would made a thedefence to orig-
inal suit.

This is to be a cannotas first whichregarded principle,
now toshaken,be even do what to be withseems consistent

case,justice in a without the bestparticular endangering
742,interest of 1 Lord vs.society. and MariotRaymond

and T. R. vs. and 2Hunter,7 269. H.Hampton, Philips
413, 232,vs. andal.,Bl. White Ward R. Heller9 John.&

Jones,vs. and 4 and67, Gammon,al. vs.Bin. Thatcher &
12 Mass. 268.Rep.

suits,There nowould be of if whopartiestermination
were sued on contracts were to lie and asufferpermitted by

default,judgment by and then institute suits to recover back
onmade thepayments contract on which had beenjudgment

rendered,so and which and to have been usedmight ought
aas defence in the action.original
The reasons for to the law on set-adhering subject,this as

tled, are still here than instronger some of the other states
in the Union Britain,and in Great as this court is by statute
authorized to new trials, evengrant in cases of judgment
rendered on when it isdefault, made to justicethatappear
has not been done betwixt the parties.

When this circumstance is theconsidered, hard-seeming
of theship plaintiffs case disappears.

set aside mid a granted.new trialVerdict
Tilton, for the plaintiff.
Sullivan, for the defendant.


