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the use is executed in her the of andby uses,statute that Cha“Jetlainc,ane-the estate didlegal not remain in Ladd. If this be thetrue,
hadconveyance no but left the in theoperation, estate same

situation in which it was before the Butconveyance. every
deed to be construed, if it be so as toought legally possible,
effect the ofintent the 4parties. 135,Mass. WallisRep.
vs. It isWallis. most manifest, that in this it wascase the
intent of the to whateverparties estateplace legal Morley
had in andLadd, arewe of that thisopinion conveyance

bemay so construed as to effect that weintention. If con-
thissider as aconveyance bargain and sale, and there is no

doubt we may so consider it left the init, legal estate Ladd
in trust for Susannah It isMorley. well thatsettled, in a

and salebargain no use can be executed the statute ofby
auses, in third 2 50,Sanders' Uses 60.—3person. Johnson

388, Jackson vs. ofare, therefore,WeMyers. opinion
that whatever estate vested in LaddMorley had, andlegal

to the by 11,Ladd’s deed ofpassed plaintiff August 1804.
Judgment must, therefore, be rendered on the verdict for the
plaintiff.

Bingham, for the defendant.
se.Chamberlain, pro
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farms, pursuanceinexchangeto ofparole agreementand B. entered into aA.
form,common andB., a deed the B..conveyed byA. farm to inwhich his

held, this was notconveyed It was thathis farm to in the same manner.A.
A. to becalled, of entitledexchange, properlyan and that the widow wasso

endowed in both farms.

inwas a writ of The defendantTHIS pleadeddower.
the landhusband,lateCass, gavebar that John the plaintiff’s

Kimball,her dower to one E. underwhich demandedin she
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and of the saidtitle,defendant claimed receivedwhom thecjffl

Thompson.¡Kimball and hadin theother thatexchange, plaintifflands
in ex-lands her husbandbyof the so receivedendowedbeen

didthat the said JohnThe Casschange. plaintiff replied,
in ex-dower,herthe land in which she demandednot give

theto and defendantand the country,concludedchange ;
thejoined issue.

itthis1816, county,interm, ap-in NovembertrialUpon
Johnhusband,that the lateevidencein plaintiff’speared

whichthe land inof1805, seizedbeingin February,Cass,
dower, into an agree-enterednow claims herthe plaintiff

of inlandwas of a tractKimball,with who seizedE.ment
of which;make an inexchangeto pursuanceNew-Hampton,

to Cass,never reduced Johnwriting,which wasagreement,
of four hun-form,in in considerationdeed the commonaby

and todollars, sold”thirty “gave, granted, bargaineddred
writ,in thethe mentioned defendant’s to holdlandKimball

and aKimball, by: similar con-deed,and his heirshimto
to in fee. Both deedsland in Cassthe New-Hamptonveyed

the 1805.February.date 23dbore
taken for the toconsent, subjectverdict wasA tenant^by

court of theof the the evidenceupon sufficiencythe opinion
on of the andthe issue the it wastenant;partto maintain

ofcourt be that evi-that if the should theopinionagreed
for the verdict bewas insufficient that shouldpurpose,dence

—forbe theand a verdict entered plaintiff.asideset
Smith, theand forJ. plaintiff.Noyes

Webster, thefor defendant.E.
of the was delivered bycourtThe opinion

J. It is clear that theRichardson, veryC. evidence in
towas insufficient whataltogethercase theprovethis com-

an exchange.lawmon denominated ^
ofthe statute 29 c. for3,Charles 2,Before preventing

if theand lands inlayfrauds the sameperjuries, ancounty
been made withoutmight byhave wordexchange j.writing

but since that statute, an cannot beexchange withoutproved
some writing signed by the T. 289. Theparties. Shep.
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°“8deeds of Kimball and Cass contained no evidence of ex-
Thompson,that of ischange. To mode wordconveyance the exchange

isand so itessential; that cannot-beindividually requisite,
any word,other neither willsupplied by averment thatany

it was in exchange avail. T. 295.Shep.
But it is thatcontended, the evidencealthough notmay

have been sufficient to what is andprove strictly properly
andenominated ityet did anexchange, suchprove exchange

of land between Kimball and Cass as amounts to a good
ofbar this and wasaction, therefore tosufficient maintain

the issue on the of the tenant. itIn is contendedpari fact,
that thatthe rule a is not to bothwidow be endowed of the
lands and of ingiven the lands taken toexchange, extends
all cases where lands been given for lands,have whatever

have been the mode ofmay conveyance,_
aThe rule that widow is not beto ofendowed both par­

of land ascels seems to be ancient asexchanged, the com­
mon law. 31.—F. N.Co. Litt. B. 319.Perkins, §149.—

3,10 E. 41. In the Book, 3,Year 6 E. is the of50, form
and of athe thetraversingplea, replication, Butexchange.

rule has never been as inthe considered caseanyapplicable
sobut that of an called. Theexchange, properly opinion

very times,to have in that if abeen, earlyseems husband
life, a fee inland for and took other lands bylet exchange,

with bothwidow should be endowed because,his parcels;
itnot could notequal,the estates be consid­being properly

2, case,an E. 23. No ancient orexchange. modem,ered 2
warrant theto be that will of theis found ruleapplication

the and the absence of ona case like authoritiespresent,to
lawthe will not itshews ;this warrantpoint strongly that

been rare in modemexchanges havealthough proper/or
havelike that between Kimball Casstimes, exchanges and

torule seems haveIndeed, the had itsunfrequent.beennot
a andthe ofin naturepeculiar proper exchange,foundation

ofof with that modeout use Ac­conveyance.haveto got
theof the verdictthe must beto agreement parties,cording

entered for thea beverdict plaintiff.andset aside
the demandant.Judgment for


