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PETTIN­GILL versus C. BARTLETT.DAVID SAMUEL

;hay,quantityA. and of as in havingB. owned a tenants common an exe-C.
tajeenhayagainstcution: caused the whole of the be sold byA. to and the

ae,tionsheriff, held,property,as A.’s to the Itsatisfy execution. was that an
trespass by againstof B.could not be maintained C. for selling the whole

hay.of the

ofwas an actionTHIS for andtakingtrespass, carrying
seventeen tons of hay, to theaway belonging Theplaintiff.

cause was tried in this at term,the lastcounty whenApril
init evidence that the defendant, an execu-appeared having

tion in his own Stone,favour one J. S. whoagainst owned
one undivided half of the hay mentioned in the writ as ten-
ant in common with the caused the ofwhole theplaintiff,

beto seized andhky sold the execution ; and theupon ques-
was,tion whether this made liable tohim the inplaintiff

A verdict was fortrespass. taken, by consent, the defend-
toant, subject the of the courtopinion thatupon question,

causeand the continued for advisement.
E. andWebster for theNoyes, plaintiff.
Fletcher, the defendant.for

aPer curiam. When debtor owns goods or asjointly,
another,intenant withcommon the sheriff may seize the

whole butexecution; he should sellupon only the undi­
of thevided share debtor. In that case the ofpurchaser the

debtor’s share becomes tenant in common with the other
owner or owners. 1 392,Salkeld vs.donHey­ Heydon. —2
L. Raymond 871.—Comb. Douglas 650, Eddie vs.217.—

449, Fox vs.Cowper Hanbury. East 367,Davidson.— —I
vs.Smith & al. Stokes.—3 Bos. Pul. 288, 289.&

If the sheriff in such case undertakes to sell the whole,
but thenothing interest of the debtor will and thepass; pur-

will,chaser in case,that also become a tenant in common
with the other owners and as; the sheriff has a to seizeright

whole,the and deliver the whole to the of thepurchaser
debtor’s itshare, is immaterial to the owner,other whether
he sells the whole or theonly interest.debtor’s A sale of
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Bettingill whole not athe is Co. Lit. 200.—1 PLtrespass. Chit. 170.
vs. —4 And neither theEast 128. sheriff the isnor creditorBartlett.

in an ofliable action trespass.
must he entered liteJudgment on verdict*

* parties,agreed byIt was afterwards the judgmentthat should be entered
plaintifffor the in hay,for the of his share costs.value the without

ABIJAHW­ H­ EELER versus DAVID PATTERSON.

againston the the of a meeting,action case will not lie moderator town forAn
to qualified vote,refusing personreceive the vote of a legally to without

implied.malice orshewing express

the for andagainst defendant, illegally maliciouslyCASE
vote of this at agovernorthe for state,rejecting plaintiff’s

the1816,in defendant12,town Marchmeeting Temple,
moderator of the and the en-plaintiff legallymeeting,being
to vote.titled

term,lastat thecause was tried in this county AprilThe
it was satisfactorily provedwhenissue,the generalupon

to vote for governor,was entitledlegallythethat plaintiff
defendant,thebyhad refused whothat his vote beenand

;theas in declarationallegedof the meeting,was moderator
to,.find,notthey oughtthatthe jury,court directedbut the

believed thatunless the de-theyfor the plaintiff,a verdict
and frommaliciously,votethe improperhad refusedfendant

ajurythe returned ver-directionand under thismotives;
defendant.for thedict

trial,to a new on themoved the court grantplaintiffThe
theinstructingin thus andjury,aof misdirectionground

for advisement.to this termwas continuedthe cause
theforWilson, plaintiff.J.

the defendant.and forSmith,J.Atherton
bythe wasof court* deliveredThe opinion

counsel, sit.did notJ., having of* Woodbury, been


