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'secure in of the canmoderators, legislaturethe hands pro-
vide of the su-to use thebut, languagefurther remedy;

“ it would in oursubject,on thispreme court of YorkNew-
“ ofto all the andlaw, justice,beopinion principlesopposed
“ tohold that called exerciseofficers,sound upontopolicy,
“ are for inanswerable mistakesjudgments,their deliberate
“ theiror when motives arecivilly criminally,law, either

11with fraud or malice.”and untainted John. 121.pure
on the verdict.judgment

versus NATHANIEL JOHNSON.HEZEKIAH BLAKE

a under the 4thcarriages,A collector of made distress section ofthe upondoty
and sold the samethe statute of the U. S. of. Dec. at less12,15,1814, cap.

after the givingthan half the in hours withoutseizure,at twoauction,value,
saleof sale. The was held to be illegal,notice of the andtimepublic place

aband the a initio.collector trespasser

defendant,the for and con-seizingTRESPASS against
a and bells,to his use harness toverting own thebelonging

plaintiff.
to of theThe cause was submitted the decision court upon

the aThe defendant deputy collector,facts. wasfollowing
overStates, andduly under the laws the Unitedappointed of

Thein lives.the plaintiffdistrict in which the plaintiff
to a ofdutyliable twowheels,having a with fourcarriage,
for thedutythe yearsadollars to 1815had omittedyear, pay

the1816, defendantJune, wentand toOn 15th1816. the
demandedand twelve dollarsthe house of forthe plaintiff,

he a tothe sums hadsaid receiverightand for induties, con-
Theneglect.thesequence plaintiffof plaintiff’s tendered

dollars,to the defendant which he refused toeight receive,
andand then seized the harness bells tobelonging the car-

and about acarried them to a store in ariage, mile, village,
and in about two after the seizure sold themhours at auction

and cents,to one R. dollars toB., fiftyfor fourteen whom he
value ofdelivered them.. the articles wasThe toagreed be

No noticedollars. of the distress wasthirty-five togiven
ofanythe nor was there notice thepublic andplaintiff, time

of sale.place
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be of thatif the court should opinionwas thatagreed,It
shouldto be ren-recover, judgmentwas entitledthe plaintiff

should thinkas the court reason-for sumfor him suchdered
become nonsuit.the shouldotherwiseable ; plaintiff

for theAtherton, plaintiff.
deliveredof was bythe court*The opinion

doubt thatentertain noJ. -We Johnson•■Richardson, G.
twelve and to collect the samedollars,demanda tohad right

ofunder the 4th section theand sale of goods,distressby
1814,the Dec. 12.States,oíof 15th cap.the Unitedstatute

he conductedwhether sois, illegallythenquestiononlyThe
a ahto him initio.and sale as malee trespasserthe distress

do not the modeof the prescribestatutes United StatesThe
look to themust, therefore,andof Wedistraining selling.'

laws of the state for the rules bylaw and to thecommon
to be conducted.a distress and sale iswhich

to ain some dis-analogousdistress and sale is respectsA
in other it is in its natureandlaw,tress at common respects

vs. Andan execution. 579,1 Hutchins Chambers.Burr.
are verywe of this kind mustdistress beclear, everythat

a reasonable whoseit be that thesold,time beforekept party
are distrained an to orhavegoods may opportunity replevy,

the demanddischargeto arefor taken. A distresstheywhich
alaw forat debtcommon due ifto the could be sold,king

not in fortythe debt was paid days. 3 14. GoodsBl. Com.
for fines anddistrained amercements could be sold at com-

had been alaw, after theymon reasonablekept time. Bac.
“ Distress,” onÁb., Letter Brady Distress 247. TheG.—

law in no case authorized thecommon immediate sale of a
nor case ofis recollected such a saledistress; any warrant-

ed either in in thisstatute, orby England country. What
is a to a distressreasonable time before is asale,keep ques-
tion of law. Our statutes fourhave fixed adays as reason-

ofable in cases distress for taxes andtime, military fines.

* counsel,Woodbury, having of didbeen not sit.
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Blakeif thedays,in fourGoods taken be soldmayexecutionupon
vs.

daysthat fourtherefore,debt be seemnot It would,paid. Johnson.

be a in this totime, state,considered reasonablemay keepas
a foralso to be soldoughtdistress before sale. A distress
the will be sold atmay sale,best it Itbring.price private

obtained,if athe full value can be unless different mode is
sold;atitotherwise should beprovided by auction,statute:

due notice of the time and of sale given.firstplace being
the haveWhether action could been maintained forpresent

in the of it isany mannerirregularity selling, unnecessary
to decide in this wecase, because are of that theopinion

,in an sale ofdefendant, immediate the con­goods,making
ducted so to aas make himselfillegally ahtrespasser initio.
The entitled toplaintiff is, therefore, judgment. 10 Johns.
253. Sacrider vs. value249. TheMcDonald,­ Brady of—
the was dollars. From thatgoods thirty-five sum the amount

had aJohnson to demand to beright ought whichdeducted,
20,was twelve dollars. 6 Mass. vs.PrescottRep. Wright.

Judgment plaintiff' dollars.twenty-threefor'the for
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A. HAVENNATHANIEL ET AL. versus JOHN CRAM.

A part taxes,constable had sold of a land,who lot of for described it in his“;deed as A land, partfollows certain tract of 300,of lot No. containing
fiftytwo hundred and acres.” The void,fordeed was held to be uncertainty,

was a writTHIS of in theentry, which plaintiffs demand-
ed of aseizin tract of land in and countedUnity, upon their
own seizin and a disseizin by the tenant.

The cause was tried the atgeneral issue,upon October
1816,term. in this Thecounty. made out aplaintiffs regu­

lar title under Banning Wentworth, the original grantee of
the Theland. defendant set aa title under saleup of the de-­


