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Blakeif thedays,in fourGoods taken be soldmayexecutionupon
vs.

daysthat fourtherefore,debt be seemnot It would,paid. Johnson.

be a in this totime, state,considered reasonablemay keepas
a foralso to be soldoughtdistress before sale. A distress
the will be sold atmay sale,best it Itbring.price private

obtained,if athe full value can be unless different mode is
sold;atitotherwise should beprovided by auction,statute:

due notice of the time and of sale given.firstplace being
the haveWhether action could been maintained forpresent

in the of it isany mannerirregularity selling, unnecessary
to decide in this wecase, because are of that theopinion

,in an sale ofdefendant, immediate the con­goods,making
ducted so to aas make himselfillegally ahtrespasser initio.
The entitled toplaintiff is, therefore, judgment. 10 Johns.
253. Sacrider vs. value249. TheMcDonald,­ Brady of—
the was dollars. From thatgoods thirty-five sum the amount

had aJohnson to demand to beright ought whichdeducted,
20,was twelve dollars. 6 Mass. vs.PrescottRep. Wright.

Judgment plaintiff' dollars.twenty-threefor'the for
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A. HAVENNATHANIEL ET AL. versus JOHN CRAM.

A part taxes,constable had sold of a land,who lot of for described it in his“;deed as A land, partfollows certain tract of 300,of lot No. containing
fiftytwo hundred and acres.” The void,fordeed was held to be uncertainty,

was a writTHIS of in theentry, which plaintiffs demand-
ed of aseizin tract of land in and countedUnity, upon their
own seizin and a disseizin by the tenant.

The cause was tried the atgeneral issue,upon October
1816,term. in this Thecounty. made out aplaintiffs regu­

lar title under Banning Wentworth, the original grantee of
the Theland. defendant set aa title under saleup of the de-­
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M.Haven& in 1813,at taxes thevendue,for by constablemandcd premises
Cram, thethe raised defendant’s title; questionof and uponUnity

of the deed. The lotwas, as to the constable’svalidity
of the were containedwhich demandedtaxed, part,premises

in the consta­hundred and theacres,about four description
was as follows:ble’s deed of the land himby conveyed

I: of lot twoland, 300, containingcertain tract of No.A part
that theThe contendedhundred and acres.”fifty plaintiffs

and verdict was taken forwas forvoid,deed auncertainty:
thethe of the courtsubjectthe to uponopinionplaintiffs,

of that deed.validity
for the demandants.Chamberlain,J. C.

(!. thejB. for tenant.hamUp
deed isThe of the constable clearly void,curiam.Per

to aunless it can be construed be ofgrantuncertainty,for
acres,and to be located the atfifty by granteetwo hundred

a common from one individualconveyanceelection. Inhis
inthe would be warranted such ato courtanother, putting

Ah.,a 3.deed. Pac. Grant” 11. Be-construction upon
be construed tofavorablydeed is to most theeverycause
to effect to theand, give conveyance, the; therefore,grantee

anto election in such a case tois construed thegivedeed
to locate the laud.grantee

bein a the would void.grant by kingsuchBut England
“ H. Because the ofgrants3. theAh. Grant”Bacon’s

tomost andfavorably him,are constraedalways againstking
and tohis are ensure tograntsthe construed; nevergrantee

whatintent than is 2other Bl.precisely expressed.any
.347.Com.

of an on behalf of theactingofficergrants public,The
ofown,lands virtue abyand not hisconveying public law,

in to thethe reason of the rulewithin applied Englandare
be: to construed against ;not himoughtandgrants,king’s

held to ensure to notanyto be intenttheyought pre-nor
of the isThe reason rule whichcisely appliedexpressed.

wenot in ato does exist such case. Shouldordinary grants,
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at.Haven*an electionthein give granteetothis this deedconstruecase
of Cram,the lifeduringhimto law would givetheland,locate the

: 145:election Litt.make his Co.the at least toparties
lot.the owner of thetoinconveniencewhich be anwould
¿re,in our Wenot opinionwhich the law will tolerate.(1) (1)

void,deed of wasthe the constabletherefore, of thatopinion Johnson13 vs. Van Buren; 13 Johnson, 537, Jackson vs. Delany.Jacksonbe entered the verdict.and that mustjudgment upon 525,

MARTE­ ND­ALE JESSE FOLLET.LEMUEL versus

stock, of “young'1In a annote for merchantable neat insertion the word after
alteration,merchantable,” is a When such alteration was madematerial

validity ofpromisee destroysit the the note. aby designedly,the When
alteration,by promisee to provenote is thus made void an the is not at liberty

the bycontract other evidence.

■ anwas action ofTHIS The declaration con­assumpsit.
atained four counts. was on al­first note,The promissory

“to be for seventy inleged dollars, merchantablepayable
neat stock.” The second on a note ofyoung was the same

date and inamount, “merchantable neat stock.”payable
third count was ofThe for a yoke valued atoxen, seventy

sold and anddollars, delivered the fourth on; a special prom­
ofise the indefendant, consideration of a of oxenpair

and receivedbought of the him dol­plaintiff, seventyto pay
inlars merchantable neat stock. The defendant thepleaded

general issue. The cause was tried athere the term,last
when the plaintiff offered in a note whichevidence purport­
ed to be signed theby fordefendant, seventy dollars, paya­
ble in merchantable young stock. The ofsignatureneat
this note was proved to be in handFollet’s Thewriting.
defendant then introduced to shew that thetestimony word
“ young” notwas in the note but hadoriginally since; been
inserted theby withoutplaintiff the defendant’s consent.
The plaintiff toproposed waive the two counts on the note,
and show that it was for agiven of oxen valued atpair sev­

asenty dollars, instated the third count, under hewhich
considered himself entitled to recover their value; toor


