
GllAFTON, TERM,NOVEMBER 1837.

is theagainstThis construction neither norletter obvious
intent of the is notstatute inconsistent with the; se-perfect

of the creditor no thecurity object: defeats makers of the
could have in isview,statute had and most manifestly

required toby regarda due and the ofsafety theproper
sheriff.

theJudgment defendant.for

TERM, 1817.GRAFTON, NOVEMBER

CLARK CARLTON.DANIEL versus EBENEZER

trespass unless he has theperson ggodscannot maintain for actual or con-A
ofpossession at the time tortious act.thestructive

an for a stud horsewas action of takingtrespass,THIS
was at the trial at theto the Itplaintiff. provedbelonging

thein that horse was theof court this county,thislast term
let hirethat he had been forof andthe plaintiff,property

ofthat before thedaysfor nineAldrich, ; expirationoneto
tooka sheriff,the defendant, being deputydays,the nine

and as thefrom theexecution possession,horsethe upon
after thea demand madeand;of uponAldrichproperty,

thedeliver him torefused to plaintiff'';haddays expired,nine
could main-whether thewas, plaintiffquestionand the only

action.thistain
time the wasat the horseThecuriam. plaintiff,Per

ofnor the right possession;had neithertaken, possession,
onwhich is foundedtherefore,of posses-an action trespass,

of this case.on the facts Thenot maintainableission,
of trover on hisan action foundedwasremedy byplaintiff’s

vs.489, Macaulyhorse. 4 D. E. Ward.in theproperty &
vs.432, Putnam Wyley.Johnsonal.—8&

theJudgment for defendant.


