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cadyre-body upon thein courtAnd in case had thethe sheriff
VS.. Huntington,answered¿the writ wasturn of ofwrit,the the exigency

1.—and no 1 note35,action for an Saunderslay escape.
ad respon-­Tidd’s ThePrae. 255. English capias207 &

is same as ours. P. Forms 40.—1 Lawsdendum the Tidd
the bodyin case the sheriff has inN. H. 92 And(2). ^®b. i79i.ofof in

the of the writwrit,court of our exigencyreturntheupon
is an on mesneanswered. an action for process,In escape

inthe the defendant the originaldeclaration must thatallege
suit did not at court. 2 PI. 299.—A. Prec.Chittyappear

cannotis, clear,289. It that this action betherefore, very
themaintained. The defendant had of inbody Griffin

at 'was that thewrit,court the return the which all writof
of him.required theJudgment for defendant.

CHARGES HUTCHINS versus A. EDSON.TIMOTHY

.A this escapein is not liable prisonersheriff state for the a whoof is hisin
custody upon an notexecution under seal.

wasTHIS an action of for andebt, execu-escape upon
tion. The cause was submitted to the decision of the court

the facts:upon following
The recoveredplaintiff judgment in the court insuperior

this county oneagainst andBlake, sued out exe-Benjamin
cution theupon judgment, which executionupon wasBlake
arrested, and, in the ofbeing thecustody defendant, who is

ofsheriff this county, but; theescaped execution upon
which wasBlake arrested and in custody was not under the

ofseal the court.
Per curiam. If the execution which B wasupon lake in

custody was void, the defendant is not liable for the escape:
but if it was only forvoidable heirregularity, must be ad-
judged answerable. Cro. Eliz. im. — 2 Williams' Saund-

101,ers note 2.—2 Salkeld 700.—1 Salkeld 273.—11 John.
133, vs.al.Ray Hodgeboom. John. 378, Scott vs.& —13
Shaw. —13 529,John. Hinman vs. Brees. The question
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on custody,Hutchins was the execution which was inis,then Blake
ofare that it was. eonsti-­clearlyvoid ? We opinion TheEdsón.

“ ofwrits, issuingtution of state that alldeclares,this out
•“ inthe office in of courts of shall beany law,clerk’s the
“ bename of the of shallthe state New-Hampshire,-saA
“ theandunder the seal of the court whence issuethey

“that no sub-declares,article in our bill of rightsfifteenth
“ the judg-butject arrested, &c., bybeshall imprisoned,
“ “or law of the The lawof his the land.”ment peers, of
11 abywarranted law.means Butprocesshereland”the

law.byseal is not warranted Evenwrit undernot process
to issueour courts writsact of the legislature, directingan

constitution,to the andseal,without would be repugnant
has a sealin our renderedThe constitution opinionvoid.

all writs and no canto the of our officervalidity ;essential
a of execution not underdone under writthingjustify any

an than a ofis better for arrest pieceseal. It no warrant
the could notdefendant, therefore, legallyblank Aspaper.

he not answerable for his and theredetain isBlake, escape,
bemust theJudgment for defendant.

L. MURRAY.WILLIAM HADDUCK versus DAVID

of a note inholder and maker live different inWhen the towns,,promissory
must be made on the asrender demand makerorder to the endorser liable,

can be consideringasnote becomes due done,after.thesoon conveniently
the and the of communication betweenthe ofsituation parties frequency

givingrule exists as to notice to theof The sametheir residence.places
of the&c.,When the as to the distance,endorser. facts situation, parties

agreed of thejury,are are the seasonableness demandor found theon, by
abecomes of law.question

byof thewas an action brought plaintiffTHIS assumpsit,
one andbyof a lióte Sargent,as endorsee madepromissory

andto the the%5, 1816, bydefendantpayable September
thedefendant endorsed to plaintiff.

last on theterm, generalThe cause was here at thetried
the andissue. The execution endorsementplaintiff proved

dayof 1stthe also that on thenote: and to shewoffered


