
1818.MAY TERM,COOS, 1:87

Beachtheof transgressing“to furnish another with the means
Kezar.of them.”that usehe to make“law, that intendsknowing

and barn-the hay, grainThe have here found thatjury
cattle,theinroom, tendingwith the services performed

thatinfull theknowledge plaintiffwere all furnished under
with an expressthe andenemy,the cattle were destined to

lines, bythein to their overhim facilitate passagedesign
tillfrontier,on in the of thevicinitythem his farmkeeping

could call them withfjpr safety.Bailey
fromcausa;claim, arisesthen,The explaintiff’s turpi

withand anotherknowingly designedly furnishing means
to the law.transgress

com-justiceWere those who minister in the oftemple
law to assist in a of thispelled by descrip-concernadjusting

it odious andtion, would be a task in the highest degree
disgraceful.

Let be entered on the verdict.judgment
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JOHN J. versus JOHN DEMERRIT.MOONEY, P.,

“To debt a bond with the defendant omniaupon condition, pleaded performa-
vit.” in his ofassignedThe distinct breachesseveralplaintiff replication
the condition. To this the defendant for du-demurredreplication specially

that the bad.wasplicity held, replication—

The W.statute of 8 and 0 has never been in this state.11,3, cap. adopted

aDEBT bond. defendant oyerThe cravedupon probate
“of the bond and of condition,the and omniathen pleaded

The in hisperformavit.” plaintiff replication assigned four
distinct breaches of the condition. which the de-Upon
fendant demurred and as aassignedspecially, duplicity cause
of demurrer.

wasThe cause onargued Mason,J. theby of thepart
anddefendant, by Smith,J. for the plaintiff.

Richardson, J.,C. delivered ofthe the court.opinion
law, whenAt common the defendant apleaded general

ato debt bond withupon condition, theperformance plaintiff
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oneC0llld in his and if heassign only breach;replicationM“sey
Demerrit,: his was bad forassigned more, Gil­replication duplicity.

bert’s 238, 772,cases vs. Mason. —2 BurrowsCom.African
vs.Cornwallis Savery.

theThe reason of because if shewedwas,this plaintiff
he to thecondition,breach of the was entitledany single

whole was therefore to shewwholly unnecessaryItpenalty.
more than one breach.

11,of and W. thenow, 3, 8,the statute S 9But by cap. <§>
and the in hismaylaw is altered in England, plaintiff assign

58,as he 1as breaches Saundersmanyreplication pleases.
if that has187, note 2. statute1.—3 Saundersnote And
in casein this the the beforestate,been replicationadopted

andthe statute of 8 W.us is But 9unquestionably good.
in this of ournever state. The provisionswas adopted3

3, 4,11 which were revis­act of W. cap. 8,(1)provincialxJawsT'
9,in our statute of Februaryand re-enacteded 1791,(2)

63.Laws(S)i tqerenc|ere(j itof wholly unnecessary, becausea(j0ption
for the evils whichveryan adequate remedyfurnishedthey

towere intended Our stat­remedy.statutesthe English
ofmode in actionsdid not alter thehowever, pleadingutes,

left thebutcondition,with proceedingsbondsof debt upon
found tothe was belaw, per­until penaltyas at common

courtof the socommenced,equitythefected, powerwhen
than one breach is inmore thisa assigningthat replication

statute of 8English 9,Thebad for &still duplicity.state
as wasMassachusetts,in expresslynever3, adoptedwasW.
al.,et 2 Mass. R.vs. Blacklinofin the case Seveydecided

the ofprovisionssame reason. Asfor theand541, probably
the as ours,are samenearly wesubjecton thisstatutestheir

of thatand are theopinionauthority,directthis asconsider
is bad.casein thisreplication


