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Tlíurber to the butdefendant, action,to the or appearancenoticeout
Bíackbourne, and enforced atwhich commonrecognizedwerejudgments

courts,of the of re-Judgmentslaw as foreign judgments.
oforwithout noticestate, appearanceof one renderedcord

areof statein the courts anotherdefendant, suedthe when
as1790, but remainthe statute ofbytherefore not affected

jurisdictionthenullities, unless withinlaw,at common mere
werewhere rendered.they

that the de-affords no evidencein caseThe record this
of the or to thesuit,had notice appearedfendant personal

andrendered,wasthe in which judgmentaction in court
should;are not to theyfacts we presumethese are which

the record.uponappear
in intherefore, form which it is pre-theThis judgment,

alltoas a andus, specialty,sented to cannot be regarded
a aon nil dehet is goodactions of debt not founded specialty,

plea.
isthat the defendant’s &c.Judgment good,plea

Pitman for the plaintiff.
theHale for defendant.

OCTOBER 1818.HILLSBOROUGH, TERM,

ADMINISTRATRIX,LUCY DIX,

versus

EZRA FLANDERS.

having managersof B. is one of aA. received who of the a num-Where lottery,
B. to return them to or one ofof the othertickets, him,ber lottery promised

three before the to be themanagers managers for draw-daydays appointed by
or forthe five dollars each ticket. It was held thating A. waslottery, pay

andtake notice of the at his B.bound to that was entit-appointed,day peril,
contract, allegingfor a of therecover breach without and no-provingled to

drawing.of the oftice to A. day

an ofwas action byTHIS thebroughtassumpsit, plain-
administratrix of jun.as atiff, Timothy Dix, contractupon

as :—in followswriting
Boston, the25, I, subscriber, Warner,October of1808.—

have received of Dix, jun. of roadmanagerT. Dixville
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for thelottery,ten tickets in the ofsecond class saidlottery,
him,totoof which returntickets Ipurpose selling, promise

day ap-or one of the theother three beforemanagers, days
class, him,the said orpointed payforby drawingmanagers

or for five dollars on demand—order,his the same at each
twoCommissions cent. —Ezra Flanders.per

of June,The of the thelottery 24thmanagers appointed
didfor the said but Dix not1809, class,seconddrawing

the onlynotice of the time of andgive Flanders,todrawing
was, whether this action could be with-question maintained

out and such notice.alleging proving
Jl. for the plaintiff.Fletcher
P. for the defendant.Noyes

was byThe of the court deliveredopinion
Richardson, kind,C. J. —In cases of this it is never ne-

to notice, unless it or acessary wasgive expressly impliedly
of thepart this notice shouldcontract, given.be When

there is an as to therestipulation notice, can be noexpress
a: it todifficulty but is often not little deter-embarrassing

wheu a to bemine, such is inferred fromstipulation the
terms of the Wecontract. are however inclined to think, that
the true rule is this: the extent ofwhen the contract is not
precisely known, but is to depend upon facts more particu-

within thelarly of the than of theknowledge promisee prom-
iser, or where the time of is to beperformance de-directly
termined the lawby the raisespromisee, aby implication stip-
ulation that notice shall be togiven the promiser, and it
must be averred and But whenproved. the extent of the
contract is to be ascertained notby facts particularly within
the of orpromisee,the when the timeknowledge of perform-
ance tois collateral ofsome actdepend upon the promiser
or of a the must bestranger, promiser considered as having
contracted to take notice at his andperil, notice need not be

and Thus whenalleged proved. the topromise was A.pay
barley,for so much as he should ofreceive otherany person

for notice was held to bebarley, because itnecessary, was
more theparticularly within of A. how heknowledge sold
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Henning.own vs.his 432. Hall Cro.barley. Cro. —1—2
c.249. Pleader 73.—1Brable vs. Dig.Hollywell. —Com

in assum. 207.Pl.Chilly Pleading320.—Lawes’
But to such sum as apaywhen was thirdcontractti^e

the returnedname, promisershould or to whenperson pay
was,held, was noRome,from it that there implied stipula-

to take attion for the was bound noticenotice, promiserbut
c. PI. 320.—-peril,his Di. Pleader Ckitty—Com. 75.—

Dawes' PI. 207.
the Flanders to return the tick-case, promisedIn present

tothree before the be forday appointed drawingets days
áof a for waslottery. Tlje appointment daythe drawing

then,collateral to the time,contract. Theentirelymatter
to be athe contract was performed, uponwhen depended

of and to ruleothers,Dix and theaccordingactcollateral
Ifof it j>eril.was bound to take notice at hisFlanders
ofthe timethat he could not ascertainwas any dangerthere

it was own not toseason, folly againstin hisdrawing guard
anby express stipulation.such danger

beis the of the court that there must judgmentIt opinion
the plaintiff.for

OFJOHN JUDGE PROBATE,HARRIS,
versus

ADMINISTRATOR.JONAS DAVIS,

givena bond W.against D. as of W.administrator upon probate byin debt
estate,of M.’s O. thatfor JB.’s faithfulcondition administration pleadedwith

H. to claimsthe of C. and recover certainbroughtsuit for benefitthe was
C. H. didof M. that the said and not exhibithad the andestatethey upon

oftwo after administration W.’s estateclaims to said D. withinsaid years
bad.to that the wascommittedwas him, plea—held

aunderan or beagainst bond,claim executor willadministrator,No probate
of Feb. sec. if the bond itself bethe statute 18,barred 3,1789,by presented

twowithin years,

inan action of debt the name thebroughtTHIS was of
for the ascounty against defendant,of thisjudge probate

Davis, deceased, bond,of Jonas probateuponadministrator
uponone Rebecca Batchelder as herby principal, ap*given

of estate of oneas the Josephadministratrixpointment
deceased,Davis,andBatchelder, in which the said Jonas

was a surety.


