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if endorsedor without beforegiven consideration,note a fraudulent,A for any
holder,a bona beon it theanin action impeacheddue, cannot, by byfide

the endorsement notifiedthe time was ol* thethe holder at ofunlessmaker,
of the note.invalidity

juryfor the either to infer such no-circumstances it isFrom what competent
notwas bonaor infer that the endorsementtotice, fide.

aan of on note dated De-THIS was action assumpsit,
It was25th, dollars,for 125 in two1814, years.cember

order,to A. or himBrewster, bymade Amospayable and
to the plaintiff.endorsed

theissue,The defendant the and at trialpleaded general
thehere, term,last offered evidence thatApril pur-plaintiff

note a thisdiscount, ap-the at considerable thoughchased
that,;have some dueto been time before it becamepeared

wasafter a seasonablemaker, givendemand on the notice
endorser,the to theindemnify plaintiffto who had agreed

in the of this that theaction; plaintiff,andprosecution
afor ma-when he the knew wasnote, itpurchased given

“chine called The Farmer’s Spinner.”
The thendefendant to that the forproposed show patent

value,said was thevoid,machine machine of no anditself
sale,the of itsstatements which were made at the time

fraudulent. But that theas no evidence was offereddirect
and ithad of last asany facts;theseplaintiff knowledge

was not the to suchforthought jurycompetent presume
wasfrom the facts theknowledge testimonybefore proved,

rejected, subjectand a toverdict returned for the plaintiff,
the future of the court on of their di-opinion the propriety
rections.

At bythe that wastermpresent opinion pronounced
Woodbüry, settled,J. is well as a principle,It general

isa invalidnote, original parties,that between thethough
anin the hands of endorsee.good3K—ÍTm'

to twoThe to this classes.belongexceptions principle
case' not or toIn endorsee is implicated privyone of them the

be;the and still the note cannot rceov-­transactionoriginal
considera­ered, fraud or for somebybecause executed(2) (1)

1155, thetion, renderwhich statutes in terms declare shallexpressStr.Doug. 735.-Louis vs. Waller, 3 D. & E. 390.-1 Laund. 295.- 1 East 92.
contract “void to all intents and purposes” (2)
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Perkinstoorimplicated privythe isthe other class endorseeIn
ChaÜis.on theand, account,that prom-­the original transaction(3);

which woulddefence haveanyisor is to set uppermitted
Ch. 66.B.(3)the because holder’s;availed thepromiseehim against C.Es.nt. —2

Wyall538. vs.the transactionoriginalof that of whichpartknowledge Buloner.

invalid between the firstwould render the note to itparties
defrauded,from and makesprevents beinghim him rely

of the endorser.responsibilityon the But thissolely reli­
is not,ance and as hath beenconsequence, contended,the

ofthe cause the note discredited. For werebeing it the
cause, defence which was betweenany thegood original

be theparties might always interposed against holder, when
endorsement,the at ofmaker, the time the was poor, or his

unknown,circumstances as exclusive reliance is there also
theplaced endorser’s credit.upon

is notIt that this note is withinpretended the first class
of cases. But the circulation of negotiable paper abeing
great to the to afacility commerce, evidence defeat suit on
a note tosupposed to the last class should bebelong not

It mustambiguous. that theclearly appear endorsee was
of suchapprised circumstances as would have avoided the

note in the hands of the endorser. One ofspecies such
evidence, is that the note was endorsed after fordue; the

that,law apresumes would,note when due if valid, be col­
rather and,lected than sold ; atherefore, that purchaser is

3warned,thus and it subjecttakes D. E.(4)to any existing $defence(4)
80. Bos.—i 4*

399 —4Rul.But where the is,note as in the action,present endorsed be­ 37X.R.Mass.
552.—1 John.due,fore no such andarises,presumption other evidence 3 C.John. 29,

#c.bemust offered of the above knowledge. This.evidenee may
consist of notice of allexpress the circumstances, as in

and inLashley White vs.Steers.vs. (5) itKibling (6) Or 6.D. E.(5)6 $
11 John.(6)consist ofmay that theproof endorsement was colourable ;

J28. 13— John.
238 C.—1 Es.for there the action is ifas between the(7) original parties. 166.

4(7) Mass. R.Or, that the endorsement was make aby person who, to ap­ 373 10— John.
as aswell inpearance, reality, obtained the note from a

Bur. 1561,(8)
13452 — East.former owner fraudby or theft. But in the(8) pre­

185. 6— Mass.
453 —2R.sent case the evidence that the knewplaintiff the note was 50.John.

given machine,afor certain without thatproving he also
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Perkins forworthless, patentwas the it orvoid,knew the machine
wouldshowed which havefraudulent, nothingsalethe inval­

of the Norin the hands wasthe note promisee(9)idatedvs.Reed(9)
Ch.Prentiss, atsold abyMay.1818, p. being considerablesuspicionsnote renderedthe

,174,
forwas still holden paymentthe endorserbecausediscount :
such meas­became duewhen the noteandwhole,of the

beentestimonyHadliability.hisas to fixtakenures were
considerable, but muchonlywas notthe discountthatoffered

thathave indicatedrate, it mightcustomarytheless than
testimonyYet nowas in trust.the noteofthe endorsement

nor, offered,if and favour­rate,customarytheofwas offered
bybeenitdefendant, strengthenedwould havetheable to

notified agreedafter beingthe promiseethatthe circumstance
;of this actionthe costsagainsttheindemnify plaintiffto

by every prom-­be madeanbecause, agreementsuchunless
thebe forinexpedientinnotice, it would generalafterisee

ifformaker;.theinstance to prosecutein the firstholder
notof that suit couldrecover,to the costsand faileddid,he

¿2.1.Jfcfs.(10)9 againstThat a recoverythebe obtained from endorser(10)C. 483.—2 Es.

endorser,case, to thewould, in this be beneficialmakerthe
ofall other casestrue in; equallybut it isis most true

and not alter the absolute inter­doesendorsements,common
of the note.endorsee in theest of the proceeds

the evi-circumstances,these withcoupled positiveUnder
was,dence that the endorsement to uncondition-appearance,

we beconsideration,a valuable see no reason toal and for
dissatisfied with our directions at the trial.

the has suffered a hiswrong,If defendant remedy against
itthe who committed remainspromisee unimpaired.

Let be entered on the verdict.judgment
Harris,J. for the plaintiff.
Fletcher,R. for the defendant.


