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Etistisrule, that bemembers -of are admit-topubliek corporations

Parker.competent cases,ted as andwitnesses in these reasonable
in ofitself, and that as far the the law-proper historyback as

on this can be it used andpoint traced, has been inapproved
courts,can* we are not overturn it,- Many.at toliberty —

of our most of which cannotlaw, nowimportant principles
be shaken without great .inconvenience and mischief,public

ohrest the same antientIndeed,alone. the commonground
law no oftherefore,has better are.foundation. We opinion
that at the ofthe to this instrument time itswere,witnesses
execution, witnesses,credible within the of the stat-meaning

toute, and are now witnesses the executioncompetent prove
of it. The betherefore,«decreeof fire court below must,
affirmed.

COLBURNREUBEN versus GOULD.TIMOTHY
jfIf a with hisagree debtor,creditor or .embarrassed pro-insolvent that willhe

security part debt,of acure the friend for a certain of the he will release the
residue,, contract;the performs agreement,and itdebtor the aconstitutes valid

if on a judgmentand such debt is due on awhich writ of execution had issu-
ed, the payment by ,■theand levy,ofacreditor.enforces the execution .debtor
may damages contract,recover for ofthe violation bythe a suit.

was action ofTHIS an The.assumpsit. .declaration alleges
that had .aGould recovered judgment against Colburn, and

aout ofwrit thereon,sued execution thatand it was after-
wards and Colburn,Gouldbetween ifagreed that Colburn
would a tofriend aprocure forgive security certain part of

thatdebt, would,the Gould upon receiving security, re-such
lease the residue; that in ofpursuance their agreement, Col-
burn oneprocured toTawne .make promissoryhis .note to

for theGould agreed,sum. which note Colburn todelivered
Gould, who it.accepted Gould endorsed the of theamount

on thenote execution, but torefused release the remainder
of the debt to theaccording agreement, and afterwards put
the theexecution into ofhands a sheriff, who hisby direction

thelevied balance.undischarged To thethis «declaration
defendant demurs.

Heald for the plaintiff.
Upham forthe defendant.
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Colburn * of his demurrer con­Bell, defendant inJ. The support
Gould. on a na­solelyof action reststhat the causetends plaintiff’s

a thewhole of debtto the upon pay­ked dischargepromise
istrulyis with­said,a itof of it. Such promise,ment part

void.and It wasconsideration—a mere nudumout pactum,
436. vs. Wane.­-­ 2 Term Rep.decided in 1stso Str. Cumber

and 5 237. Pincel’sCrookshanks,vs. Rep.24. Heathcote
case.

isdeclarationin thecause of action stated plaintiff’sThe
it.—different from what the defendant supposesaltogether

aa to of partnot case of receive paymentIt is the promise
a to ac­a in of whole butof debt satisfaction the ; promise

afora of the debtorthe of friendsatisfactory securitycept
a facts of thefor what thedebt,of the as considerationpart

a for thesecurityas doubtfulshow was consideredcase
there no legalsuch a contract isTo the ofvaliditywhole.

ofthe friendnote byTheobjection. givenpromissory
to dischargethe faith of histo Gould upon promiseColburn

sa for Gould1of was considerationdebt,the goodthe'residue
was,an ex­Gouldbyof the noteThe acceptancepromise.
remainingof theand his collectionof the agreement,ecution
whoTowne, gaveawas fraudof the execution uponpart

that byunder thenote to Gould impression,the promissory
friend from thehis embarrassedso he had relieveddoing

thewhichan toinjuryof this debt. It was Colburnwhole
tolaw is redress.competent

debtorembarrassedhis insolvent orWhen a creditor and
friend toa solvent givewillthat if the debtor procureagree

will re­that the creditora of the debt,forhis security part
aof that agreementfaithand theresidue,the uponlease

valid,the contract issecurity,is induced to givefriend such
impunity.-Steinmanwithto violate itcreditorthelaw will not sufferand the

11 370­.­ -Jack­East.al. vs. Magnus.&­ ­ ­
vs. Ben­3 552.­-­ CockshottTerm Rep.vs. Duchaire.son

4vs. Lomas. Term Rep.764.­-­ Jackson2 Termnett. Rep.
671.Doug.vs. Bromley,168.­-­ Smith

Sfc,is sufficient,the declarationthatJudgment
* Woodbury case.sitdidnot to'thisof counselhavingJustice been


