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stheoriginal writ -becomes liable immediately, anc
stiotyneed:be sued outiin order to charge him. ..

tion of an endorse1 in such a case is that all: costsw

Jof Vel ont. .

fore, depend upon: the réturny of the oxecutmn

Jectmn is not-well founded.

. L. Swan, for the plaintiff.

BURGESS MEDCALF, PLAINTIFF IN. ERROR,  zuos
DErSUS

CBENJAMIN SWETT.

CAYWri of efror dodsTiot Tie tareverse a Jndtrment of the court of domimon p?eas,r

i from -which am appeal might have been clalmed

PHIS' was a writ of error to the court of commml*piéas,

4n this county, brought to reversea judgment tendered there

at February term, 1817, from which judgment it appeared
that the plaintiff in error might have claimed an appeal.”

‘court to ‘quash ‘the writ of error, as ‘having -issued improvi-

-dently, and contended that error did not lie in such’ a case.

4 Mass. R. 171, Savage vs. Gulliver.—6 Mass. "R. 4.
Jarvis'vs. Blanchard.—9 Mass. R. 228. Champion vs.

_ Brooks:

“Nelson; for the plaintiff.

Per curiam. The law on this subject is the satme ify this
state'as in Massachusetts. Tt has often been  decided Here
that'eror does not lie to reverse a Judgment from Wthh an
appeal might Have been claimed." ‘
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