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Lebanon What he hasdefendant.thison the case againsttrespass
oicott. (jone and notisthe legislature,was act ofbywarranted an

of the select­as tort. Bat the determinationto be viewed a
be enforcedwhich mayofa thedebt,men creates payment

of at commonin an action debt law(2.)(2) 7 Mass. R. 202, Bigelowvs.
bemustthat thereof courtis theIt the opinionCam.& Con. Turnp. Corporation.

theJudgment defendant.for

SMITH.JAMESSTATE versusTHE

serving proceeding,aof in criminalthe anyfor processAn officer, purpose
ato of breakhouse, them;and the doorsdemand refusalafter a openmay,

night as well asthis in thedoand he by day.may

Oneon two counts. chargedan indictmentwasTHIS
in the executionwith an officer whilethe prisoner resisting

duties, him a com-of his official and the other withcharged
as athe same officer citizen.privateassault uponmon

issue, 1818,onhere, term,the general Maythe trialAt
counts. His coun-was found bothuponguiltythe prisoner

on of byfor a new the misdirectiontrial, groundsel moved
and was jus-that an officer after a demand refusalcourt,the

a house,the doors of toin in time thenighttified breaking
for a ofthe owner on a and warrant breachcomplaintarrest

the peace.
Sullivan, for the stale.

P. for theR. Fletcher and Walker prisoner.
Woodbury, delivered the of the court.J. opinion
There is in the ancientsome contradiction authorities as

to ofthe a break the doors a dwell­point, whether sheriff can
to a of146, serve for a breach the(1) ing-house, process peace(1.)Bulsh.

Foster, But the seemsprinciple26 sec. -12 Co. 131. never to have been doubted,8 ch. that
awhere offencepubliek has actually committed, anybeen

in the name of forproceeding the itspubliek punishmentSemayn's92,(2)5Co.
shall not be by thedelayed that man’s houseprivilege everycase.-2Hawk.

14.-Bac. Sh. n. 2, & Extu. M.is his castle(2.)ch.2b.
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s“teSome of the cases, tosupposed be areexceptions, those
Smith*where no crime had then been ; and theperpetrated doctrine

alone,is laidoccasionally down as to felonies without par-
breaches ofticularizing the peace.

“ (3)1explained by East(3) privilegeBut it East L.is well C.that this' V r °, 324, ch. 5, sec. 88.., ,extends no further than as arrestsagainst upon inprocess
“civil suits. For when a hasfelony committed,been or
“ wounddangerous or even a ofgiven, justicewhere minister
“ comes armed with founded on a breach ofprocess the
“ peace, the own house is no forparty’s him; butsanctuary
“the forced,doors bemay after the andnotification, demand
“refusal, after mentioned.”

In to the otherrespect As civil can be ex-point: process
ecuted in the as well as thenight no exists forday, ground
a more rule ofrigorous construction in torelation criminal
process and in 1; East L. 324,C. ch. it is well5, 88,sec.

“observed, that such process be asmay executed at night
“ well as andby day; therefore the bailiff or otherkilling
“ onofficer, pretence of his hour,at an unseasonablecoming
“ would be murder.”

The motion cannot prevail.

BENJAMIN W. CHASE versus SAMUEL MOREY.

of as-A it in ancircumstantial a andvariance between the descriptionpatent
fromright passing.signment, does not or theindicate fraud, prevent

that theA court cannot without evidencea principlespronounce void,patent
described in theof it had before been used” in the manner“known and pa-

without ofworthless, evidence ex-nor can the betent; patent pronounced
which have unsuccessful.periments proved

consideration ifthe cannot bethe title to a money, paid,Where patent passes,
lias been or wasrescinded,unless the contractback,recovered accompanied

not fulfilled.or anwithfraud, warranty,with express

of in two counts one forassumpsit ;an actionwasTHIS
loaned, the for soand other muchmoney moneydollars700

and received.had
issue, term, 1818,here the Maythe trial upon generalAt

defendant,evidence that the inin considerationit appeared
theby plaintiff, 12, 1811,of 700 dollars him Octoberpaid


