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further was the defendant woulding said, not have under-
stood that he was to be for the ofamount theresponsible
second demand, also.

Under itthese is not tocircumstances, considernecessary
thethe out the con-particular instructions to ofjury, arising

tradiction of this the witness on the ofby theevidence, part
plaintiff.

on verdict.Judgment the

WyethGreeley a. vs.& & a.

partner, specialone aknowledge copartner,Where without the of his makes
labor,perform goods partnership,contract to of the and payor sell take in

;articles, partiesspecific for his and the is byown use contract executed the
it; maintained, partners,make an action in the name ofwho cannot be the

performed,to the of so sold or laborgoods groundrecover value the on the
partnerthe to make suchauthoritythat had no contract.

work,annexed to foran account theAssumpsit, writ,upon
furnished the as blacksmiths.by plaintiffs,&c.

case was to the determination courtThe submitted of the
bya statement of which itfacts, Greeleythatappearedupon

enteredthe into in theMarckres,and plaintiffs, partnership,
January 1, 1836.blacksmithing business,

blacksmith was doneThe work andby Marckers hands
and boarded him. The stock was furnishedemployed by
forand Theby Greeley. was adver-paid partnership

but no at thetised, was blacksmith Thesign up shop.
all inreside wasNashua. Marckresparties upondependent

of the thefor of his andproceeds familythe shop support,
hands whothe boarded with andhim, he allowedfrequently

ofagainstaccounts in theindividually, settlementhimself,
Greeleyaccounts work done thefor atpartnership shop.
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two orin three instances made such himself.settlements
The and anddefendants, are Marck-Wyeth bakers,Simpson,

tookres bread of them for the use theof family, duringhis
with an between Marckrespartnership, express agreement

and the defendants that were to thetake work atthey shop
in noOf this hadpayment. agreement Greeley knowledge.
The work the annexed to thein accountcharged plaintiffs’
writ is the same of abovedone in thepursuance agreement,
and the amount of defendants’ account for deliveredbread,

that inas exceeds of the now suit.aforesaid, plaintiffs’
has beenThe andbetween MarckresGreeleypartnership

and accounts are still and thedissolved, unsettled,their
allbalance, the is doubtful.debts,after paying partnership

in the of theIf court the above facts constitutedopinion
a defence to the be renderedgood action, to injudgment
favor of forthe defendants their for theotherwisecosts,
plaintiffs.

Abbot for theFox, plaintiffs.if

andA. F. for the citedEmerson, defendants, 7Sawyer,
N. H. R. vs.343, Russell Trustee.Convers if

was in N. H.C. J. It vs. 7held, Smith,HoltonParker,

a sell as446,R. that an toauthorityagent, having general
has no sell thesuch, to of the inright goods pay­principal

own thement of his debt. But of aauthority ispartner
much more extensive than that of a mere agent. It has,

been held that onehowever, evencannot,partner theduring
existence of the release a duedebt topartnership, the firm,
in consideration of a debt due from himself individually. 5

R. vs.489,Cowen's Gram that caseCadwell. In a debt
had once due to theexisted, and thepartnership, question
Was whether it had been paid. Another in whichcase, the
facts somewhat more resemblenearly the is Dob vs.present,

16 Johns. R. 34.Halsey, There one delivered lum-partner
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to the to aber, third inbelonging partnership, person pay-
ment of individualhis who received itdebt, itknowing to
be The otherpartnership partnersproperty. brought assump-
sit for the The fromcourt, reasoning the cases inprice.
which it is held that one cannot thepartner pledge partner-

forcredit his were of that theship debt,private opinion part-
ner had no thus to of theauthority dispose partnership prop-

the hewhenerty defendant, the be-lumber,purchased—that
a ofcame debtor the that the debt due topartnership —and

the defendant could not be set off the ofagainst claim the
however,theIn there nocase, wasplaintiffs. present previ-

ous debt due from the to thedefendants Norpartnership.
have made which can serve as founda-they any contract the

thetion of this suit. received articles notThey charged,
on an contract to which a debt accrued toordinary bypay,
the but on a which has been, contract, ful-partnership special

the that hadfilled. On Marckres nosupposition authority,
tovirtue of the make thatby contract,partnership, upon

what can an tocontract, theground implied pay partnership
in raised out of the transaction ?be Where theremoney, is
an notthe law will raise ancontract, contractexpress implied
different from that havewhich the entered ex-into,parties

it be some farther transaction between them.cept upon 6
481,N. H. R. Britton vs. asMarckres,Turner. partner,

had a to contract for the work of theright establishment. It
notdoes that he the terms of thewas, byappear partnership

restricted to contracts which wasagreement, by to bemoney
inreceived payment. byA contract in whichhim, specific

to be thearticles were received would haveby partnership,
been andbinding ; his thoseif, by articlesagreement, specific
were to be delivered at his instead of the andhouse, ifshop,
the haddefendants that he would con-knowledge probably
sume them in his that does not seem to alter thefamily, case.
He to inmight his own use receivedappropriate any thing

for work or theexchange withoutmaterials, subjecting party
hefrom whom thereceived it in of part-to an action favor
VOL. X. 3
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to dothat he intendedand orknowledge; suspicionnership
do does not seemthat heknowledge so,of mightinsteadso,

wasof if no fraudcase,nature the practisedthechangeto
the money,he made ofWhat dispositionthe defendants.by

laborfor work andhe receivedarticles whichofor specific
his Gree-him and partner,was a matter betweenmaterials,or

him,withintolatter, by entering partnershipTheley.
accountlook to theand must partnershiphim thus far,trusted

remuneration.for
seem towhich does notconsideration,anotherisThere

in but which furnishesHalsey,to vs.been adverted Dobhave
Marckres, ne­is who isto thisa decisive answer suit. How

aloneaction,to an eitherone of the sustaincessarily plaintiffs,
? washis own contract This matterGreeley, againstwithor

in vs. YatesJones, assignee Bury,discussed Sykes &of &
532. YatesSykes, YoungBarn. &9 Cres. &Young,

was inon a trade in and alsoSykes part­carried partnership,
to the firm ofSykes,with indebtedbeingnership Bury.

of thatbefore the dissolutionYoung,Yates part­Sykes, &
a andto indorsed overbill,unknown Bury, paidnership,

of theto inSykes dischargemoney Bury,)&(belonging
of Sykes.due himself to thedebt from partnershipprivate

theafterwards indorsedandYoung, immediatelyYates &
of Theto a creditor the latter firm. partnershipsame bill

dissolved, ithaving beenYoungSykes,between Yates &
trovercould not maintainBury againstSykesheld thatwas &

nor forbill,the the moneyforYoung assumpsit&Yates
ofout of the funds Sykes Bury, inby Sykes &thus paid

debt. insaid,of his Lord Tenterden de­discharge private
are aware of anythe We not instance inlivering opinion—“

inallowed,a has been a court ofas plaintiffpersonwhich
own on thatact,to rescind his the such act waslaw, ground

on some other whether the toseekinga fraud person; party
this has in his ownsued name or suchonly, jointlydo with

It on behalf defend­observed,other was of thewellperson.
ants, rightthat one:of two a jointwhere who havepersons,
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of theaction, dies, then vests in theright survivor ; so that,
(ifm this case it be held that Sykes Bury may if& sue,)

had diedBury before have suedSykes, Sykes might alone,
and thus for his own benefit have avoided his own act al-by

his ownleging misconduct. The defrauded partner may,
have a in a suit in his ownperhaps, remedy equity, by name

his andagainst the withpartner whom theperson fraud was
a iscommitted. suit free fromSuch the of ainconsistency

on the of ownsuing hisparty ground misconduct. There
is a betweengreat difference this case and that of an action
brought two or more aagainst on hill ofpartners exchange,

made orfraudulently one in the name ofaccepted by partner
the and deliveredothers, by such to a in dis-partner plaintiff

of hischarge debt. In the latter theprivate case, defence is
thenot defence of the fraudulent but of theparty, defraud-

ed and latterinjured The withoutmay, incon-party. any
to inbe a court of thatsistency, say law,permitted although

the formay him,hind he haspartner many yet nopurposes
to do so a bill theauthority by in name of theaccepting firm

for his own debt. The to a he whofraud,private party profits
not toshall be allowed create an inby it, obligation another

his own and make thatby misconduct, misconduct the found-
atation of actionan law.”

is hardlyIt to that from the factsnecessary add, stated in
the assent ofcase,this to theGreeley contract made with

well be ifmight even he hadMarckres no actualpresumed,
of the itself when it wascontract made.knowledge Marck­
the inres boarded the He was de­persons employed shop.

ofthe the for the hispendent shop ofupon proceeds support
and of the thusfamily, persons Greeley couldemployed.

have that the of hisfamily and thehardly expected partner,
hands could be in the manner dis­employed, supported, except
closed the in orby case and he two threehimself,; instances,
made settlements in which accounts Marckres individ­against

wereually allowed.
theJudgment defendants.for


