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of an-place signaturethe officialany case, lawfullyinmay,one selectmanIf
other,theof withoutcontract, he cannot do so in the absence andother to a

; presumed.beand no assent canany express direction

theincurred in supporttheAssumpsit, to recover expenses
herand haveato beHobart,of one Maria alleged pauper,

contract, allegedainsettlement foundedBristol, upon special
the con-Toto have been defendants. provemade theby
writing,followingthetract, the in evidenceofferedplaintiffs

viz.:
1836.5,Bristol, July

ofletter: YourTo the Selectman Mason—Gentlemenof
received.dulyhas beenHobart,the Mariault.,22d respecting

of JeremiahHobart, daughterWe have no doubt that Maria
to Bris-if a isHobart, Jr., chargeablelate of Bristol, pauper,

until shefurnish said MariaWe wish to continue totol. you
and whendisease,be and write herremoved,can us respecting

takeand we willto Bristol,she can be removedprobably
all reasonableto remove her to andBristol, youmeasures pay

theand whatPlease to cost,bills. inform us she haswhat
is week now. yours,perexpense Respectfully

T.Samuel W. Sleeper,
N. S. Berry,

and were selectmenBerrythat saidwas SleeperIt proved
that both the1836. Ityear sig-for appearedof Bristol the

of theletter were the saidto. said in handwritingnatures
a on of thewitness,was introduced as thewho partBerry,

testified that the selectmen of Bristol, havingandplaintiffs,
the of toa letter from selectmen saidMason, relatingreceived

ato write letter to theadvised him selectmenMaria, Sleeper
theon but that noth-Mason, making enquiries subject;of

aboutwas said the as con-by makinging Sleeper promise,
in letter and that he to;said namesignedtained Sleeper’s

authorized so toletter, feelingsaid do what he understoodby
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to be the among the selectmen of that town inpractice for-
heyears,mer been onehaving formerly of the selectmen.

wasIt theobjected by that thedefendants letter was not ad-
missible as evidence to the objectionbut the wasjury ; over-
ruled, and the letter admitted.

No evidence other than was tothe offeredforegoing prove
a contract on the itof and was thepart Bristol; objected by

that thedefendants, evidence was toforegoing insufficient
suchprove contract —because said letter was not abysigned

of themajority selectmen of Bristol—because in said letter
the selectmen do not to act in behalf of ortown,theprofess

in the namestipulate of the or use lan-town, any appropriate
toguage bind the town—because the of Bristolselectmen

had no to bind the townpower such be-by contract —and
cause the evidence shows a contract with the ofselectmen

andMason, not with the plaintiffs.
A verdict having been returned for the de-theplaintiffs,

fendants moved for a new trial.

for theAtherton, defendants, cited 2 N. 352,H. R. Un-
vs. Gibson;derhill 3 N. H. R. 38, Eaton;Hanover vs.

Ditto 290, vs.Lee H. vs.Deerfield; 2 N. R. 251, Sanborn
Deerfield.

for the citedFarley, plaintiffs, 7 N. H. R. vs.298, Andover
; 1 N. H. Laws 453 3 1; N. H. R. 38 R.Pick.yGrafton

123, vs. 1Leominster; D. E. Unioin vs.674,Belfast Sf
: DittoWolseley 172, Haldimand;Macbeath vs. 9 Mass.

R. vs.335, Mann Chandler.

J.Green, In Hanover vs. 3 itEaton, 38,N. H. R. was
held that the. ex thebeing overseers ofselectmen, poor,officio

bind the townmay a not to ofby contract take advantage
defects inany a another anotice, given by thattown, pauper
beenhas relieved. inAnd R.vs. N.Andover H.Grafton, 7
it was298, decided that theirbindselectmen have topower
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of afor the paupernote, supporttown aby givenpromissory
thisdomaythe and that theytown;uponlegally chargeable

whereof another townthe selectmenfurnished byfor support
liasnoticenonotwithstanding legalis resident,the pauper

innotthe term hason them, expiredbeen served provided
bemay given.which such notice

thehave beenwhat wouldit to decideunnecessaryisBut
evi-incontract offeredin this had the letter orcase,effect

Bristol,ofof the selectmenasigned by majoritydence been
one ofonlyin bythat it was fact signeditbecause appears

there withoutthe otherthat name ofand he thethem, put
authority.any

can,whether one selectmanis it to considernecessaryNor
to his officialon another putconfer authorityin any case,

bind thetherebya in his andcontract, absence,tosignature
town. 7 N. H. R. 305.

: onauthority but,no to suchgivewas here attemptThere
advisedonlywhose name wascontrary, signed,the Sleeper,

a enquiries.letter makingwriting
has existed the selectmen ofa general amongpracticeIf

of eachin to the officialyears signaturesformer placeBristol
ofthe we are not aware anyother to affecting town,papers

a and it avail thewhich such cannotjustifieslaw practice,
in this case.plaintiffs

that signedhas theby beingbeen contended plaintiffsIt
of the the assent of the others beselectmen,oneby may pre-

vs.for which 3 hassumed, 290,Lee N. H. R.Deerfield,
the indecision that was. not thatcited. But case thebeen

of the other selectmen begenerallyassent tomay presumed
one of their but that itnumber,the acts of beonly somay

to aorder for furnishingto an insupplies actuallypauper,
vs.of it wasneed relief. In Andover said that thisGrafton

not be to writtencould applied or officialcontracts,principle
and in vs. Dennett,Woodes; Strafford,signatures December
we held that no suchterm, 1837, assent could be presumed,

the be-where was not at the time within town ;thepauper
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incause such case there was atnot, the time, any existing
to furnish the of the select-duty actionsupplies, requiring

men. N. H. R.(9 55.)
The case last cited be an to showauthoritymay, perhaps,

that who the has made himselfBerry, signed paper, person-
andally liable but his cannot bind the theretown,act alone;

must abe
trial.New

a.vs. Russell &Batchelder, adm.,

Where an isestate of debts and thelegacies,devised for the certainpayment
go givesremainder to to the as a bondlegatee,executor who toresiduary pay
legacies,the debts and in the in the legatee,the estate vestsproperty residuary

and the of legaciesfor the debts and is derivedonly priorsecurity payment
from the bond givento be statute.required by

a inThis was writ of a tract of landentry, for certain
ofMason, brought the as the estateby administratorplaintiff,

of Samuel atwas tried issueand on theWhiting, general
the term.present

The in theof his title to demandedplaintiff, support pre-
offered the a recoveredmises, of saidbycopy judgment

Tarbell,in his ex-lifetime Samuel asWhiting against Jr.,
the last theTarbell,ecutor of will of atdeceased,Samuel

held ofat on thirdcourt, Amherst, thesuperior Tuesday
1827, for the of andsum damages,April, $273-70 $>18'86

which acost, on execution issued the 2djudgment pluries
of and was extended on theday August, duly1828, pre-

mises the 4th of October,day 1828.
a the will ofThe defendants then ofoffered Samuelcopy

and the ofmade executed onTarbell, deceased, day22d
and on dayand the1824, 25thMarch, duly proved approved

wasTarbell, ap-of 1824, jr.,wherein the saidMay, Samuel


