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personal possessionand is left in the ofproperty mortgaged,has beenWhere
themortgage mortga-the and the is recorded in the town wheremortgagor,

resides, provided law, subsequent of the toby mortgagoras is a removalgor
mortgagethe record of the ne-another town in state does not render a new

cessary in such town.

duly exe-personal propertyThe same rule holds a has beenmortgagewhere of
propertystate,in another with such withinmortgagorcuted and the removes

of thisthe limits state.

submitted to thewas an action and wastrover,Tins of
their decision the statement of facts.court for on following

1836,on the of A.Coon, May,E. 30th D.dayAlanson
lot ofto P. a certainEdward Offutt personalmortgaged

at which theat Lowell, Massachusetts, place partiesproperty
time resided. was to securegivenat the The mortgage

on ofand was the thedemand, recorded, dayon duly$50‘00
to laws ofin in the Massachu-said Lowell, conformitydate,

setts.
moved to1837,in the of D. Tyngsborough,A.springCoon

in of the sameand afterwards to N. H.Nashua, June,Mass.,
in Octo-months,had in fourCoon been NashuaAfteryear.

Coon,of attached on a writ vs.Nashuaber, 1837, FlaggJohn
a of saidand for a debt contracted in said Nashua, portion

at-thusvalued at The goodsmortgaged property, <$20‘00.
butof notby Offutt,were demanded Flaggtached properly

to deliverand the defendant refused21,1837;till November
to thegoodssaid plaintiff.

was never recorded inmortgageThe New-Hampshire,
that heknew had left and wasLowell,Offutt Coonthough

on the Nashua and Lowell rail-road.work somewhereat
that in the of the theif,was court, uponIt agreed opinion

maintain his action,the couldstatement,foregoing plaintiff
ofvaluein his favor for thebe renderedshouldjudgment

non-the should becomesaid otherwise plaintiffproperty;
suit.
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thatfor the contended the mort-plaintiff,Sawyer,G. Y.
inwas executedto the Massachu-plaintifffrom Coongage

andresided,the to the contract thebywheresetts, parties
to thisstate is valid and cited Badlam; pointlaws of that

vs. 5Sumner, R.3S9;vs. 1 R. Ward Pick.Tucker, Pick.
was transfer-actuallythereby59. mortgaged propertyThe

the whole titlelegal conditionallyto andred the plaintiff,
valid theof a underconveyancevested in him virtueby

executed,it and if exe-which,laws the state where wasof
held andvalid,this would have beencuted in state, passed

slat,ch. 80,the II. JuneLaics, 22,here. N.property of
R. toSubsequentlyvs. 5 H. 545.1832 N.Ash; Savage,

this the title con-state,intothe wasthis, broughtproperty
it trans-to the moment when wasin thetinuing plaintiff up

and it that itthe line is conceivedacross :boundaryported
for thea casestrongerbe difficult to applica-would present

to andis effectgiveof the rule that the lex loci operatetion
II. R. 42the vs. 2 N. ;to contract. Houghton Page, Dyer

vs. a. 5;vs. N. H. R. 401 Saunders WilliamsHunt, 5 if
thisin case not whetherquestion is,N. II. R. The213.

of a‘ctofan transfer law in an-byor propertyassignment
of theother the act owner—a ofbyor citizenstate, voluntary

athat there —shall subsequentstate —executed prevail against
of the in this state,attachment the at theproperty property

this andslate,time the withinbeingattempted transferof
Un-under the this government.jurisdictionconsequently of

theder circumstances would whether theenquiry be,such
ifor were to if in ourcontract, law, effectforeign given

violatewould contravene our or anycourts, policy, public
and ofwould the interests the statelaw, or prejudice rights

of it not toor its citizens ? If would beso, permitted ope-
for it the of thatonlyrate ishere; comityupon principle

and contracts made under those areforeign laws, laws, recog-
andnized enforced in the domestic vs.tribunal. Greenwood

6 Mass. R. vs. 13 146Curtis, ;ditto378; Ingraham Geyer,
SAdams,Fox vs. R. 6 Pick.Green. Williams,Blake vs.245;
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R.: Blanchard538;Abraham vs. 3Plcsteio,A*.286 Wendell
vs. 13 Mass.13 R. Savage,vs. Mass. PrentissRussell, 1;

whetheris,in this the question property,R. But ease20.
thestate,to when in another wherewhich,titlethe legal

transfer there,of a validdomicil,had his virtuebyowner
into this state mayin an alienee, being broughtvested upon

owner,as the of the formerand heldattached,be property
of the transfer.in total disregard

the objectthatthe contendeddefendant,forFox,Abbot Sf
towasofas to the transferstatute, property,of the personal
asthe test of propertyfrauds, by making possessionprevent

notice wasand unlesscreditor, givendebtor publicbetween
allto toand that it was intended per-the contrary, applyto

and towithin this state, broughtand propertysons property
from other states.here

force,in fullof the law exists in such casesreasonThe
that therequiresis Thisits imperative.and application

or the isstate, objectwithin theshall be recordedmortgage
dis-unjustunless the law is so holden,anandnot obtained;

in of of to thefavor citizens another state,is maketinction
own citizens.of ourprejudice

notour shall suffercountrya rule that prejudiceis generalIt
our istwo laws ownway,if one of must give:by comity

Laws, 279.to the Story’sentitled preference. Conflict of
the of allof transferregulatinghas thecountry rightEvery

where thereand areits limits;withinthe personal property
the sites willtitles to lex reiconflicting property, prevail.

315, 323, and note 326.Raws,Story’s ofConflict
Questions beento this in have oftenanalogous principle

the of ofand decided. are cases conflictSuchdiscussed
arising under the. insolvent and trustee lawsassignment,laws

inand and attachments ofstates,the various salesof property
that alland we believe these casesjurisdictions;different

thethe for which defendant contends.support principle
13were: cited:the. authoritiesfollowingTo this point
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Mass. R. 19, Walsh vs. a.;Farrand 18,Dittoif Bradford
vs. Farrand; 5 511,Mass. R. vs.Baker Wheaton; 7
Green. 337, Judd vs. ;Porter 16 Pick. R. 341, Burlockvs.

5Taylor; ;Green. 245, vs.Fox 15Adams Pick. R. 18,
Fall River Iron Works vs. Trustee;Crouds 2 Kent’sif

note;458,Com. B N. H. R. 213, Saunders vs. Williams
Trustees.if

Upham. J. The case finds that the frommortgage Coon
in this toinstance the was executedplaintiff in Massachusetts,
where the toparties the contract resided at the and wastime,
duly inrecorded, with the ofcompliance requisitions their
statute. Such by the laws ofmortgage, therefore, Massachu­
setts, is valid.

The wasproperty there —the werecontracting thereparties
on—and, every the lex lociprinciple, governs. The prop-

thenerty thebypassed the titlemortgage, vesting condition-
ally in the plaintiff.

Such is conceded to have been the case but it; is contend-
ed that when the of themortgagor came within thisproperty
government, thebringing with thehim, ofproperty rights
the mortgagee terminated, unless he caused the tomortgage
be duly authenticated ashere, theprecisely though property
had been within jurisdictionthis when the mortgage was first
executed—that such former was inmortgage fact abrogated,
and the rei thelex sites moment theprevailed wasproperty

within the limits of this state.brought
Numerous cases have asbeen cited to the of lawsconflict

betwixt different but thegovernments, case does not seem to
us to involve a of thatquestionproperly description.

The inconveyance Massachusetts, under the oflaws that
state, raised no conflict with our laws here neither did the;
removal of the jurisdiction.within this The soleproperty

is,question whether the omission to do an act at ahere, pe-
riod to thesubsequent shall cause theconveyance, plaintiff

VOL. X. 7
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It isin Massachusetts.acquiredto forfeit rights previously
onlaws forof our propertyas to the effect.a questionstrictly
and not a ques-jurisdiction,within ourtime broughtthe first

andthis state Massachusetts.of laws betwixtof conflicttion
or what has been omitteddone here,has beenwhatAnd

ofthe forfeiturethat should occasionthis state,indoneto be
said, that theIt isto hisright property?this plaintiff’s

doesis not here recorded. Butof such propertymortgage
such record ?requirestatuteour

in the transfer ofthe to fraudactbyis preventprovidedIt
“ nothat1832, mortgage22,Junepassedproperty,personal

beshould valid ex-that date,made afterof property,personal
beto unless shouldthe it, possessionbetween partiescept

the shouldortheby mortgagee, mortgageand retainedtaken
in theof town which mortgagorin the office thebe recorded

resided.”
thisthe reside when mortgagewhere didNow, mortgagor

the limits of thisnot within gov-? Confessedlymadewas
in hethat the town where didit sobut happens;ernment

but whetherdulywasreside, recorded;the mortgagethen
hadif the once becomeconveyanceso or irot,this had been

all atrequisitesa that had theis, necessarymortgage ;legally
it and subsist-with so as to make validtimethe been complied

ouras law,and to it once to be suchregarded bycauseing,
incur statute,for thattime,it would after that aught appears

a mortgage.remainalways
of the from to whethermoving place,The property place

own or from aour limits, foreign government here,within
thisof of act.not contravene the Theanydoes provisions

the and is no ofsubject:silent there principlelaw is upon
in us inour would extend-belief, justifywhich,construction

of actthe the casesbeyond specifically provid-ing operation
for.ed

asrule to conveyances is, thatgeneral property passesThe
is theinstrument executed. To this thereunder any legally

that thirdsuch to as toconveyances, operate per-exception,
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in certain bemust casessons, duly recorded. aThis is lim-
itation to the andgeneral can existrule, en-only by express
actment.

There mostwould, be seriousfarther, objections to such a
or of theconstruction is inprovision act as contended thisfor

and similar as it would incases, it the of theplace power
who left inwas of the tomortgagor, de-possession property,

feat a of such atmortgage moment removalproperty any by
from townone to or fromanother, and,another state ;here
in the absence of ofany the statute directlyexpress provision

to itsuch would be acases, dutythe of court toapplicable
infer that were not intended forthey to be specially provided

theby legislature.
who anThe individual causes onattachment to be made

in of must look to thepossession another, title.property
is mere ofPossession title.evidence If the hold-prima facie

ofer it is from anrecently there be anadjoining state, may
itowner of orthere, the andmortgages soupon property;

there be at the former of the ofmight residence holder the
if he had removed from one ofproperty, recently any section

the state to another. it would to learnquiteAnd be as easy
the as to thefacts true title of the in the caseoneproperty
as the other. In either case the law theleaves whole matter
to the of theindustry creditor. We are satisfied that it con-
tains no requireswhich us to hold the asprovision mortgage
void, acquiredor that under it are fromany rights forfeited,
the mere fact of removal. The still retains itsmortgage

and fulloriginal character, the remain inmortgagee’s rights
force.

The therefore, by the defendant cannot beattachment,
andsustained, the is entitled recoverto the value ofplaintiff

the taken.property
Judgment the plaintiff.for


