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upondistrict, maderepairscaused to becommittee of a school haveThe who
names,case, inhouse, on the their ownan actionthe school cannot maintain

to raisedmoneyto voted beselectmen, payingthe for themagainst not over
byand therepairs, assessedpurpose makingfor of suchby the district the

pursuancein of suchselectmen vote.

ofmeetingatthat aalleged, legaldeclarationCase. The
towninto votequalifiedof Westmoreland,the inhabitants

in saidone,numberand resident in school districtaffairs,
ofsixth Janu-dayon thenotified,Westmoreland, duly &c.,

toof dollars,to the sum thirtyit was voted raise1838,ary,
insame beingin said thedistrict,the houseschoolrepair

at the meeting, dulythe were,plaintiffsofneed repair—that
of saidthea committee to superintend repairappointed

certi-the same daythe of the district onclerkhouse—that
thethen and ever since beingthe defendants, theytofied

of andthe theWestmoreland, meetingof doingsselectmen
as select-the defendants,to he raised—thatsum votedthe

on theassessed1838, dulyof February,the twelfthonmen,
author-were bylawof as&c., theythe sum §31-44,polls,

the sameof and onvote, daydo in saidized to pursuance
to the collect-warrant,list taxes and theira of saiddelivered

to andcollect,town, levy,of for said himdirectingor taxes
the plaintiffsthe selectmen Andon,the’same &c.topay

as a andcommittee,in of dutytheirthataverred, pursuance
asdefendants, selectmen,the faith of thegoodrelying upon

at the andthe assessedmoney disposalandto collect place
of schoolfor the said house, theyof the repairuse plaintiffs,

of at their ownJuly, 1838,tenthon the day expense,did,
and and did saidmaterialsnecessary labor, repairthefurnish

anda andmanner,in and expendsuitable proper payhouse
de-full of all which thethe sum of ;thein repairs §30-00

thebydue and werenotice, requested plaintiffsfendants'had
theand sameassessed,moneyover to them the raisedto pay

be-andtheand bybeen collected received collectorhaving



TERM,JULY 1839. 73

v. French.Staples

at theing and under thedisposal direction of the defendants
as selectmen but the well; defendants, whol-knowing, &c.,

toly refused the or thereofmoney any to thepay part plain-
buttiffs, and infraudulently, violation of their duty as

selectmen, directed the tocollector the to certainpay money
other inhabitants of said district, not authorized law toby
receive the and thesame, collector the samepaid according-
ly. means of allBy which the haveplaintiffs been deprived
of all forcompensation the of andrepairs house,said have
wholly lost the labor, materials and them somoney by fur-
nished and expended.

The defendants afiled demurrer to thegeneral declaration,
which was joined.

for theHanderson, The were aplaintiffs. com-plaintiffs
mittee toduly cause the schoolappointed house to be repair-
ed. The selectmen knew of their and wereappointment,

torequested the which had beenplace money raised, assess-
“ed and at thecollected, of thedisposal the stat-plaintiffs,”

ute made it the of thehaving duty selectmen toso do it;
under the sole andcontrol, tobeing subject the order of the

aselectmen. It is for violation of this that weduty claim
to maintain this action. The ofduty the selectmen in this

we think, results, not from theonly obviousrespect, mean-
from thebut theexpress of ofing, language statute 1827,

authority433. No is to the togiven money thepaypage
to but theor committee.district, any body We think the

if themight, they before itchose, expend money wasplaintiffs
faithto the of thethem, relying selectmen touponpaid do,

itwhat the makes todo,statute their todutyexpressly place
when atthe collected their and whenmoney thedisposal;

todefendants refused thethis to andmoney plaintiffs,pay
to others no to a ofhaving it, cause action accru-rightpaid

ed to the had a individualThey acquiredplaintiffs. personal,
thisto money, it the faithright by having expended upon

of the to it toselectmen or it at theirthem,pay disposal,place
von. x. 10
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inwe anywill found,be apprehend,difficultiesGreat
andthan that suggested;of the statuteother construction
theforadequate remedyotheranyare unable to findwe

to in otherthem round redress anyseekturningbyplaintiffs,
a where the of actionnot case legal rightisThismode.

in is not theanother. Itrightthe equitableandone,inis
of a inan owner choseequitablewherea contractofcase

name of a nominalin the obligee.maintain a suitmayaction
for abutcontract, wronga done;is notclaim uponThe
if mustdone, any body,the iswrongto whomand they

of has this schoolaction. ground complaintthe Whatbring
school house has beenthe selectmen ? Theirdistrict against

had the its inhabitantsmoney, bydistrict hasTherepaired.
for its benefit. districtThefullyand expendedpaid,raised

the orselectmen,of action anyno cause againsthasthen
does there to be any authorityelse. Nor seem givenbody

districts, the to actions forby statute, maintain anyschoolto
to the are authorized toproperty theyprotectexceptpurpose

heejectment mayor to recovermaintained,Trespasshold.
oran violation theinjury to, of,for ofdamages possession

and the land on which ithouse,school stands. Theythe
“ sue and heto as issued,”no powergeneral usuallyhave

a school district can into If any casecorporations.given
a or a it hasconsidered thecorporation, quasi corporation,be

that can well beofamount corporate power imagined.least
to sue and be and notsued,noHaving general power being

ina itanycalled wellstatute, may becorporationeven
it canwhether action suchbring any as isexceptdoubted

the statute. But however thisby be,provided mayspecially
aif it be held that school districteven should hasand power

to maintain ansome circumstances actionunder against
no action can he maintained in thisselectmen, forcase, the

before stated. district noThe has cause ofreasons complaint.
this the acase,in facts would make defence toIf, good any

district onthe its own it willbrought byaction account,
that thehardly he contended use the name ofmayplaintiffs
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to a thedistrict obtain selectmen.remedy againstthe If the
ownon its account has no title to anlegaldistrict action

it that if therethe follows beagainst selectmen, any remedy
who alone have injuredthe beenagainst them, plaintiffs, by

violation of must the action.duty, bringthis
be observed that theshould relative of theseIt position

toin this school isdistrict, entirely differentregardplaintiffs,
exists andfrom what betweenusually principals agents.
what he to hisThe chooses andgives power agent,principal

ofhe exercises this for the benefit theauthority principal.
is theThe Not soagent nothing, every thing.principal

The and not of the settles allstatute,here. actsany parties,
the thethis. All district does is to committee.appoint

are alltheir and set-rightsWhen duties,appointed, powers
and the statute. contract exists betweenbytled defined No

this com-and the district. Under certain circumstancesthem
ais authorized to build or house. Butmittee schoolrepair

andcontract with the district. Theany statute,not upon
how are to be fur-not vote of theairy theydistrict, provides

select-with for or Thenished the means building reparing.
the withmoneyand not the have control overmen, district,

which are to be whatthey they expend.paid

defendants.for theChamberlain,Wilson. Sf

July 1827,6,statute of provides,C. J. TheParker,
“ districts andbe,of the several schoolthe inhabitantsThat

inat called themeetinganyhereby are,they empowered
theto forraise money purposehereinafter prescribed,manner

anda school-house,orof erecting, repairing, purchasing
in their dis-therewith, respectiveconnectedbuildingsother

determine inthe same to;of utensils forandtricts, necessary
and otherto school-houseof the erect saidwhat districtpart

toa superintendto choose committeenecessary buildings;
otherandschool-hoüse,and of saidthe building repairing

theandsame;theor forbuildings,necessary purchasing
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inandassessed collectedas aforesaid shall beraisedmoney
the manner hereinafter provided.”

“ the assessthat selectmen shallthird section providesThe
as are assessed on themanner town taxes pollsin the same

districtschoolof the inhabitants composing anyand estates
in saidaforesaid, belong-and on real estate town,asdefined

the which the selectmensame,out oflivingtoing persons
in such all moniesdistrict,directed to be taxedshall have

theof forinhabitants such district,be raised thebyvoted to
in after the clerk of the districtaforesaid, daysthirtypurposes

the sum the districtto said selectmen voted byshall notify
andthe collectedas aforesaid”-—“and somoneyto raisedbe

the of the district,at the of committeebeshall disposalpaid
the orbuilding,to them for repairing, purchas-be by applied

toin the district which they belong.”of a school-houseing
to be theseis pro-action supported uponThis attempted

of that it cannotthis but we arestatute;visions of opinion
the to choose astatute authorizes districtbe Thesustained.

ofwhen chosen the servantThat committee iscommittee.
the notdo of but isdistrict,the district. can the biddingIt

it maintain an action asa in law so that canknownbody
such committee.

thebyin the that the assessedclause statute moneyThe
of thebe at of theselectmen the committee“shall disposal

butshows to whom it to be when collected,isdistrict,” paid
not to a com-committee the time andbeing,it is to the for

theexisted when moneywhich have was voted.mightmittee
is the of the voted the in-bymoney money district,The

and assessed them.habitants upon
toselectmen should the districtneglectthe assess, mightIf

ifan action. refuse toHaving assessed, theymaintain pay
themaintain thesuit,the must and notover, agent.principal

ifdistrict which is haveis the the defendantsaggrievedIt
in their duty.failed performing
did the additionalanyNor plaintiffs gain byright expend-

their own need notmoney. They have done so. Theiring
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ofwas to receive the the andmoney thenduty district, ex-
it for the of the district.benefitpend

of the if a is aThe notwithholding money, wrong, wrong
to the plaintiffs.

were to do aconstitutedThey agents service forparticular
the and were not bound to do it until shouldprincipal, they
have received the of themoney principal.

Whether, done can have ahaving it, they remedy against
the district for the or whethermoney by them,expended

arethey entitled to maintain an action in the name of the
thedistrict, against to recover thedefendants, as-money

are do not arise on thissessed, questions which demurrer.

theJudgment for defendants.

Page Carpenter.vs.

Where there a of tubs,was sale 150 nests of and a of andelivery uncertain
number, agreementwith an that if the number delivered was in fact less than

nests, amount;150 the up more,vendors should make the and if that the
number,havevendee should that of those delivered —Held that the con-

executed,oftract sale and property passed,was the to the of theextent
sold;number and if the number greater,delivered the mightwas vendee se-

sold,the inlect number a reasonable time.

;partnership property price paid,sold the andA was a formal delivery made,
possessionpropertybut the remained in the partnership,of an agree-under

they time,ment that should store it for a and then ittransport to another
place it,that the partiessale was valid as between the to hut void as—Held

partnershipcreditors of theto who attached the property while it remained
possession partners,in the of the nobeingthere sufficient excuse for the

a possession.of ofchangewant

dissolved,partnershipa partnershipWhere and a ofwas creditor the afterwards
jointthe and note partners,took several of the and then commenc-individual

suit,against not,a suit ofed one the signers that he cóuld in such—Held
;as aregarded partnership, propertybe creditor of partnershipthe or theattach


