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&Parker v. Trustee.Guillow

ofat the time the service of theaccount, and thewrit; pay-
amount,of the to theafterwards,ment debtor himself, can-

avail to the trustee.dischargenot
is he entitled to a on thedischargeNor that heground

was indebted to but one of the defendants. Whereprincipal
are several the ofdefendants,there each be at­property may

and to the of the andtached, as thedebt;applied payment
of the trustee is to attach the orprocess moneyoperation

of the ordebtor debtors in the hands of aproperty principal
third it theis immaterial whether that isperson, property

of of all thejointor theseparate property one, property
debtors. 5 N. H. 503, Trustee.Stone vs. DeanRep. &

Trustee charged.

The vs. Bancroft.State

burglary supported by evidence,circumstantial andmayfor beAn indictment
entrynecessary dayto that the could not been made in thenot show haveit is

time.

period dayconsists of the from the termination of in thelighttimenightThe
morning.to the dawn of the nextevening, earliest

for in and theburglary, breaking enteringIndictment

of one hour ofWilliam about theStickney,dwelling-house
in the time of the ninth of November, D.,A.twelve, night

with intent to and therefrom one buttersteal,1837, stealing
and offirkin, butter.thirty pounds

that the and tak-direct evidence toonly entryThe show
theof was in the was thetime, testimonying property night
wife of said ofof the that she saw the firkin but-William,

in the back after darkroom, November,on the ninth of ;ter,
theinand that when she it wasmorning, got gone,up,
von. X. 14
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not suf-that there wascontendeddefendant’s counselThe
in time ;made the nightan wasthat entryevidenceficient

-inthe withthe to jury,evidencethe courtbut submitted
to andthem consider ;forthat it was competentstructions

thatdoubt,a reasonablesatisfied, beyondif weretheythat
and beforewas gone,afterentered daylightdefendantthe

in theentryfind anmightthe next morning, theydaybreak
time.night

enteringofguiltyfound defendantjury thehavingThe
hissteal,towith intentthe withoutnight time, breaking,in

a newmoved forcounsel trial.

A. for the state.Gove, G.,

for the defendant.Wilson,Chamberlain,

tosufficientin this case wasParker, C. J. evidenceThe
theinmadeauthorize wasentrythe to find that thejury
evi-a be circumstantialbySuch fact shownnight. may

butterlike that thetestimonyother thedence, facts; and
themissingseen in after and wasdark,was the house it was

toled stronglynext when the verywitnessmorning got up,
the night;it was in the course ofthe that takenconclusion

it dark,the hour when the witness calledalthough precise
morningdid not and the time when arose in thesheappear,
the lossnot in thewas stated. At whatever time morning

thewas the welljury weighdiscovered, might probability
the would have been taken from the housewhether article

the in connexion with the other evidence. Itdaytime,in
the whole had no reason-case,sufficient that, theywas upon

doubt that the act was done in the time.nightable
as to what the timeThe direction constituted wasnight

“ held,correct. hath been that afteranciently sunset,It
not orquitebe isthough daylight gone, sunrising,before

“tonoctanter, make a 1 P. Butburglary.” Hale's 550.C.
it is ifgenerallynow that there beagreed, enoughdaylight
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theleft,or either the of sun orbybegun light twilight,
of a be dis­may reasonablythe countenancewhereby person

it. tois no but that this does not extendcerned, burglary:
un­for then wouldmoonlight; many midnight burglaries go

12 East’s P. 509­ P. 550. If;C. Hale’spunished.” C.
in tothe rule laid down the the was notcharge jury precisely

the as that found in the wassame authorities itjust cited,
the and assame, quite favorable for thesubstantially prisoner.

is no time the the dayThere between andintervening night ;
when the of the latter is and thelight entirelyand gone, great

it ex­characteristic which from nodistinguishes longernight
withthe it. next commencesists, dayterminatesday The

with the earliest and of ends at thatdawn, the coursenight
the matter does the ofdegreetime. That not depend upon

is ev­objects time,and the to at theabilitylight, distinguish
because the of itlight the however brightident, moon, may

makes no difference.be,


