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Paul vs. Paul & Trustee.

hands to henegotiablea note in the of anWhere was individual, dispos-placed
balance to as theclaims.,first to the be trusteeed certainof; pay appropriated

for this that the de-assigned beingthink the reasonbest;should disposition
and to on the defendant’s subse-fendant notwas sick, expected Held,live —

the note on a contingencythat transfer of was basedthequent recovery,
might control the note.legallydid not and that the defendantwhich occur,

againstthe of lies in tort suchWhere the defendant another,remedy merely
be hiscannot summoned as trustee.person

Foeeign from the disclosureattachment. It appeared,
drawnof the that atrustee, note,negotiable promissory pay-

to wasable the and which his was,defendant, byproperty,
intothe in month of thedefendant, October, 1S36,the put

inafterwards, November, 1838,trustee’s and was en-hands,
to the to bedorsed trustee for certain firstspecific purposes,

fromand satisfied the trustee —with directions thebypaid
after other and claimsdefendant, certain debts againstnaming

it to thefor which ivas to be balancehim, holden, appropriate
of the note in thesuch manner as should thinkhe, trustee,

after for his the defendantremunerated troublebest, being ;
tothen live.sick, and notbeing expecting

the in and atsuit,That afterwards the trustee note theput
this court atterm of holden in this incounty,Newport, April,

recovered on the note in his own1837, andname,judgment
took execution on or about thethereon —that 30th of De-day

thecember, 1837, trustee with theverbally agreed selectmen
the town of theof to toassignNewport judgment them, or

town—theto the defendant been ahaving and aspauper,
such received the town :from and on the 3d day ofsupport
January, 1838, the aexecuted,trustee under his seal, written

of theassignment to the selectmen.judgment
alsoIt from the that after saidappeared, verbaldisclosure,

andagreement, before the execution of the written assign-
ofment the the defendant the trusteejudgment, requested

to makenot any such let theand not to townassignment,
have ofany said in thispart and the writ actionjudgment;
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the writtenon the trustee before assignmentalso servedwas
executed.was

the severalafter satisfyingthat, specificalsoIt appeared
in the trustee’s hands,the note wasfor which placedpurposes

the recovered thebyof trustee ondebt,would remainthere
with interest the sum ofthereon,thenote, by judgment,said

thewhich sum has been tendereddollars; byseventy-two
sincein said action to the the com-trustee,debtorjudgment

tothis over and above a sufficient sumsuit,ofmencement
saidsatisfy specific purposes.

theEdes, for plaintiff.

thefor trustee.Forsaith,

theunder whichUpham, The circumstances propertyJ.
of trus-was in hands thethe thedebtor placedof principal

was toare Hein this somewhatcase, singular. appro-tee
note to certainderived from thethe funds specificpriate

to bethe balance wasremainingand; appropriated,purposes
after the trustee’strustee, but,to the of thenot use paying

it in he,was to such manner as thehe appropriateexpenses,
however,best. Theshould thinktrustee, appropriation,

to made either to meet suchmanifestly bedesignedseems
theexistas at such time against principalmightclaims

the orof friends connexionsto suchor to bedebtor, given
the should deemdebtor as trustee ;the properprincipalof

other orto usefulbe charitableto appropriatedor perhaps
at time andthe notsick,debtor being expect-thepurposes,

live.toing
and was able todid live, however, subsequently giveHe

ofto the balance this and to limitfund,asdirectionsfarther
to its which basedinstructions as were originallydisposal,his

did not occur.whicha contingencyon
the to giveto that trustee designedreasonHaving suppose

he mightthe of or thatfearingbalance to townthis Newport,
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so the debtorit, such a ofdispositionappropriate prohibited
and his to toit, countermanded as thisauthority it,general

extent.
isIt that heclear well do inas themight this, property

the hands of the trustee tobelongedstill the debt-principal
and trusteeor, the was hismerely agent.

An unexecuted thedirection of to theas modeprincipal,
of of this befund, could anddisposal countermanded, differ-
ent directions orgiven, the fund be reclaimed.might

fundHere the was not and noreclaimed, new di-general
rection as to its wasThe trusteeappropriation given. merely

it to theprohibited town—hisgiving as togeneral authority
its allin other indisposal force.respects remaining

The was within the ofprohibition theperfectly power
unless of itdebtor, such had beendisposition previously

made.
The findscase that the trustee had previously verbally

the town that the or ratherpromised inmoney, judgment
his should be to the town thishands, butassigned ; promise

was made with the thisnecessarily that shouldunderstanding
be done in case his itcontinued until couldonly bepower
executed. before it beBut could or before itexecuted, was

the trustee was thisexecuted, prohibited making disposition
of the to theThejudgment. town,promise wasmoreover,
without and notconsideration, binding.

of the to theThe underassignment judgment town, these
was an of itcircumstances, clearly whichappropriation the

had at the time totrustee no make. The trusteeright has,
theconvertedtherefore, wrongfully or toproperty judgment

an use the owner.byprohibited
The question then what the ofarises, remedy owner the

hasjudgment the ?against trustee It seems toclearly be a
wrongful conversion of to thebelonging butproperty debtor;
it was which was not andproperty money, aswhich, betwixt
the debtor and trustee, had never been treated as ormoney,
holden theby trustee as such. The theremedy of debtor,
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ofa conversion thewrongfultort forinwould betherefore,
property.

liable in this mode to theonlytrustee iswhen theBut
summoned as his trustee. Hebehe cannotdebtor,principal

is to thewhen he indebtedas trusteesummonedonlycan be
as to renderin such manneror holds fundsdebtor,principal

or chattelstime,the goodsor athas,in assumpsit,h'im'liable
his hands.the debtor inof

and-has nothinginis not liable assumpsit,the trusteeHere
maythat beof assignmentin consideration thehandshisin

to theonlyis liableand received. Hemoneytreated as had
the judgment.offor the conversionwrongfuldefendant

this wrong,the fora trusteeremedy againstdebtor hasThe
recover, afor suchthehis camiot damagebut creditors

a trustee Suchmeans ofto theirwroug, use, by process.
under the circumstances.becannot sustainedprocess

be discharged.must, therefore,The trustee

vs. Prescott & Trustee.Atkins

not be heldcapacity, willas in his individualtrusteeperson, summonedA
firm,aof to theliability merelya as a memberhechargeable where discloses

debtor.principal
state,firm, without theco-partnera isagainsta suit is the buttrusteeWhere

firm; bethe but time willpartnerone be to bindon will sufficientservice
as to ofperson partnerascertain from his the statethe summoned toallowed

debtor, the sameprincipalthe firm and the and whetherany claim betwixt
paid or not.has been

FoReign was defaulted. TheATTACHMENT. The principal
forthere was in his handstrustee disclosed that nothing

debtor.which he liable to theindividuallywas principal
timeany bargainedIn answer to the whether he atenquiry


