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ofa conversion thewrongfultort forinwould betherefore,
property.

liable in this mode to theonlytrustee iswhen theBut
summoned as his trustee. Hebehe cannotdebtor,principal

is to thewhen he indebtedas trusteesummonedonlycan be
as to renderin such manneror holds fundsdebtor,principal

or chattelstime,the goodsor athas,in assumpsit,h'im'liable
his hands.the debtor inof

and-has nothinginis not liable assumpsit,the trusteeHere
maythat beof assignmentin consideration thehandshisin

to theonlyis liableand received. Hemoneytreated as had
the judgment.offor the conversionwrongfuldefendant

this wrong,the fora trusteeremedy againstdebtor hasThe
recover, afor suchthehis camiot damagebut creditors

a trustee Suchmeans ofto theirwroug, use, by process.
under the circumstances.becannot sustainedprocess

be discharged.must, therefore,The trustee

vs. Prescott & Trustee.Atkins

not be heldcapacity, willas in his individualtrusteeperson, summonedA
firm,aof to theliability merelya as a memberhechargeable where discloses

debtor.principal
state,firm, without theco-partnera isagainsta suit is the buttrusteeWhere

firm; bethe but time willpartnerone be to bindon will sufficientservice
as to ofperson partnerascertain from his the statethe summoned toallowed

debtor, the sameprincipalthe firm and the and whetherany claim betwixt
paid or not.has been

FoReign was defaulted. TheATTACHMENT. The principal
forthere was in his handstrustee disclosed that nothing

debtor.which he liable to theindividuallywas principal
timeany bargainedIn answer to the whether he atenquiry
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with or employed Prescott, the todefendant, forcarry
him the United States mail on any route and if for; so,
what oflength and attime, what rate of thecompensation,
trustee discloses that he never made orany bargain, em-

the saidployed Prescott to thecarry United States mail on
routeany or but thatroutes; French,Josiah B. of Lowell,

Massachusetts, and the jointare contractorstrustee, for car-
the mailrying on the route from said toLowell Claremont,

called routeNew-Hampshire, No. which192, includes the
routes by andNewport Lempster, theNew-Hampshire —that
whole amount of mail which came tomoney their hands, as
joint fromcontractors, July 1837,1. to 1,January 1838, for
the whole is tworoute, thousand three hundred and thirty-
five dollars and two acents, tosubject deduction of four
hundred and ninety-one dollars and forforty-five cents, ex-

in thepenses obtaining mails, a balanceleaving of one thou-
sand hundred andeight dollarsforty-three and fifty-seven

which, iscents; sum to be divided the mileby on the route,
to each owner in to the distance heproportion owns; and

to ofaccording this rale division the owner of the route from
to ClaremontLempster is entitled to the ofsum one hundred

and thirty-three dollars and andthirty-five thecents, owner
from Claremont to is entitled to the sum ofNewport one
hundred and ten dollars and fourteen and thatcents, said
Prescott claimed to be joint owner of two thirds of the
routes from to Claremont and fromLempster Claremont to

the theNewport, during quarter whole thefrom 1st of—and
July to the of samethe22d and thatmonth; Franklin W.

claimed to be joint ofThompson owner the other fromthird,
the said of22d day 1837, toJuly, 1, asJanuary 1838, ap-

a ofby thepears copy annexed,contract to thepresented
trustee by and from the sums so due toThompson ; Prescott
and is to be deducted the ofThompson sum seventy-one
dollars and seventy-five cents, their proportion byexpended

andFrench the jointastrustee contractors, in consequence
the indelayof the mails in season.forwarding

vol. x. 16
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isdue to Prescott Thompsonwhole amountThe & $243-49
71-75mails,for ofdelaywhich deduct,From

171-74$
is entitled toof this sum PrescottOut $128'33

43-41Thompson,And
andhands of Frenchin thediscloses,the trusteeAnd

hun-of onethe sumashimself, joint aforesaid,contractors
be-cents,dollars and seventy-fouranddred seventy-one

in the said proportions,to Prescottlonging Thompson,&
thein no manner to principalhe liable otherthat wasand

debtor.
oncourtdecision of theto thecase was submittedThe

on said disclosure.questions arisingthe several

thefor plaintiff.Taj)pan,

defendant.for theLeland,

in this case istrustee who is summonedUpham, J. The
if all is aand liable at liable asonlyof French,a partner

insummonedis, however, merelyof that firm. Hemember
it is well settled in this stateButindividualhis capacity.

aof debtors cannot be as trusteeone two joint chargedthat
not joined.a where the other debtor is 1 H.in suit N. Rep.

Trustee;vs. vs.Rix 5 Ditto184, 538, HudsonNoyes &
Trustee.Hunt &

a jointa holds contract two oragainst more,debtorWhere
avail of the thiscreditor would himself benefit ofhisand
of attachment,under he must sum-contract, foreignprocess

the liable law tobyall it.discharge 6 Mass.mon parties
Bacon.62, Jewett vs.R.

an individual is the debtor of a and isWhere, also, firm,
a ofas trustee of said he can­firmportion only,summoned

R.be 6 Mass. 490,not vs.charged. NaylorUpham, &
Trustee.
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this it is that as theease, however,In contended member
of is notthe firm who withoutsummoned, resides the state,

on theservice is within theresiding juris-sufficient partner
diction of the This would were thecourt. be so members
of the in thefirm included such theaction. Where is case
the officer should make return thatof the fact the co-partner

andis without the also he hasstate, whether left orgoods
estate within his andOn such suitprecinct. return, judg-
ment be had themay against within theresidingpartner

who isstate, notified. R. 299,16 Mass. Parkerproperly &
a. vs. Trustee. But neither can bepartnerDanforth &

unless wholeholden, the firm is in thejoined action.
the beenHad included in the writ, whether ser-partner

orvice was on him not the firm would have been holden ;
but the would nottrustee have been torequired disclose till
he could have informed his theof of thepartner pendency

thetrustee If had not the toprocess. partner claimpaid
debtor,the then he itcould not do after notice,suchprincipal

in his own andwrong the trustee wellexcept ,* dis-might
close as to ofthe the noliability firm. Here claim is
made and in nofirm,the the trustee manneragainst is liable.

Trustee discharged.

Newport vs.Mechanics Man. Co. Starbird.

President,a promissory givenWhere note was to The Directors and Company
oNewportthe Company,Mechanics instead ofManufacturing t­ Theof

Newport ManufacturingMechanics Company,” which was the true name
corporationof the to which the note was todesigned given Held,be that—

the variance such precludewas not as to inrecovery the name of said corpo­
ration.

Also, that it might shown, by testimony,be extraneous the plaintiffswhether
intendedwere to be as the thedesignated promisees of note.

Assumpsit, moneyfor had and Plea,received. general
issue.


