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Atkins v. Prescott & Trustee.

this it is that as theease, however,In contended member
of is notthe firm who withoutsummoned, resides the state,

on theservice is within theresiding juris-sufficient partner
diction of the This would were thecourt. be so members
of the in thefirm included such theaction. Where is case
the officer should make return thatof the fact the co-partner

andis without the also he hasstate, whether left orgoods
estate within his andOn such suitprecinct. return, judg-
ment be had themay against within theresidingpartner

who isstate, notified. R. 299,16 Mass. Parkerproperly &
a. vs. Trustee. But neither can bepartnerDanforth &

unless wholeholden, the firm is in thejoined action.
the beenHad included in the writ, whether ser-partner

orvice was on him not the firm would have been holden ;
but the would nottrustee have been torequired disclose till
he could have informed his theof of thepartner pendency

thetrustee If had not the toprocess. partner claimpaid
debtor,the then he itcould not do after notice,suchprincipal

in his own andwrong the trustee wellexcept ,* dis-might
close as to ofthe the noliability firm. Here claim is
made and in nofirm,the the trustee manneragainst is liable.

Trustee discharged.

Newport vs.Mechanics Man. Co. Starbird.

President,a promissory givenWhere note was to The Directors and Company
oNewportthe Company,Mechanics instead ofManufacturing t­ Theof

Newport ManufacturingMechanics Company,” which was the true name
corporationof the to which the note was todesigned given Held,be that—

the variance such precludewas not as to inrecovery the name of said corpo­
ration.

Also, that it might shown, by testimony,be extraneous the plaintiffswhether
intendedwere to be as the thedesignated promisees of note.

Assumpsit, moneyfor had and Plea,received. general
issue.
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Starbird.Newport Man. Co. v.Mechanics

June 27,werethat the incorporatedIt appeared plaintiffs
Manufacturingof Mechanicsname the Newporttheby1835,

the charter and dulythe acceptedand corporatorsCompany,
itsunder provisions.organized

a note of thein evidence, followinggave,The plaintiffs
tenor:

“ value received IFor promise1835.May 27,Newport,
theandDirectorsPresident,to CompanyThepay of

hundredfiveCompany,ManufacturingMechanicsNewport
annually.”with interestdemand,ondollars,

Starbird.Naylor
thewas after organiza-note giventhat theIt appeared

itand was inante thatdated,wastheoftion corporation;
were thethat theyand personsto thefact given plaintiffs,

and thatin the note ;thebyas descriptioninterested payees,
of theirthe for one tenthwas to partnote given plaintiffsthe

taken the defendant.byof sharesvalue fivestock—thecapital
ofadmissionobjected testimonyto the paroldefendantThe

to be but itnote was intended ;whom this giventoto show
admitted.was

duefor amounttaken for the thewasverdict plaintiffs,A
to future advisement.subjectnote,on the

for theEdes, plaintiffs.

for the defendant.Handerson,Burke,

toas thatis,rule corporationsgeneralJ. TheUpham,
which it tobyhave a name is sue andshalleach corporation

Franchise,all acts. Tit.and do Com.sued, legal Dig.,be
b.29,10 Litt.Co.F, 9;

in thethis designatesof aname corporation respectThe
the name of an individ-in manner thatthe samecorporation,

difference, however,is thisthe Thereual designates person.
word,of aof a orletter,the alteration transpositionthat
whilename theofan entirely person,makes differentusually
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v.Newport Man. Co. Starhird.Mechanics

consistsa of severalfrequentlyof de-name corporationthe
of or anand the them, inter-words, transpositionscriptive

of some of them,or alterationomission, mayorpolation,
their sense.inmake no essential difference

that in all orin to135, grants byR.said,is 10 Coke’sIt
to show that thereif there is enough expressedcorporations,

it allto from oth­an andbeing, distinguishis artificialsuch
there is aalthoughwell vari­named,the isbodyers, politic
Ab.,See, Bac.also,of words and syllables. Corpora­ation

73;Misnomer, B. P. 40, MayorBro.tions, 2; Ab.,ch. 1 &
699,1;vs. Barn. Ald.Bolton­and Burgesses Stafford &of

Miller;vs. 10 Mass. R.Maldenand BurgessesMayor of
vs. a.Adams360, ManufactoryMedway Cotton &

asthe in 10 R.in case is same Mass.thisThe enquiry
the note indicatessufficientlythe name of“whether360,

it as thebyknown ?”and were they promiseesthe plaintiffs,
the and it wouldthan seemis far stronger present,caseThat
evidence to thein of thatcontrary,the absencequite clear,

and ofdirectors the New­companyto thea note president,
was a note to theManufacturing CompanyMechanicsport

at; asleast,Manufacturing Company­MechanicsNewport
of&c.,a to the themayor, burgesses,so as grantmuch bo­

is a to the mayor,of Malden, grant burgesses, &c.,townrough
the from 1is case cited Barn.whichof Malden: Ald.&

699.
the incertainty requiredthat utmost grantsis held con­It

“of the that there bethe names parties is, sufficientcerning
the and and toto ascertain grantor grantee,shown distinguish

Ab.,all others.” Bac. 6­Grant, ;them from Co. Litt. 3.
in the declared on wouldnote seemdescriptionThe clearly

as into indicate the the distinctionpromisees, fromplaintiffs
anbe,all others. But however this as inferencemay from

theface of the is as inclearly so,the fact shown thepaper,
“ thefinds thatcase. The case were theplaintiffs persons

in the note as thebyinterested in saidpayees, description
that it wasand to the for tenthnote, given partoneplaintiffs
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Newport Mechanics Man. Co. v. Slarbird.

shares byvalue of five takenstock, thebeingof their capital
evi-be shown extraneousbythe defendant.” This fact may

for the jury,a whetherquestionmadeis sometimesItdence.
de-somewas intended under givena corporationparticular

310, theN. H. Propagating2scription. Rep. Society for
no in thatand we have hesitation holdingvs. Young;Gospel

the isand whole namewhere such fact appears, corporate
theof the names ofwith the merelygiven, prefixedaddition

the mayand of saidofficers company corporation, promise
the variance isbe to the anditself,asregarded corporation

in the name.as to a recovery corporatenot precludesuch
on the verdict theJudgment plaintiffs.for

Meacham vs. Jones.

plaintifftrespass, trespassesthe inIn where includes several distinct several
residue,counts, prevails part,as as toand to the defendant succeeds thewhile

him.each be allowed on the found forparty will the costs issues

heplaintiff than dollars anddamages,in the recover less thirteenIf such case
expectation sum, berecovering more than that he willhad no ofreasonable

costs, at of the court.in his the discretionrestricted

Tbespass. four TheThe declaration contains counts.
and withis clausum the defendantchargesfirst fregit;quare

and the in whichentering close, Claremont,breaking plaintiff’s
with downits anddescribed, abuttals,is cuttingparticularly

the The second countaway grass.and carrying plaintiff’s
with twothe defendant andtalcing awaycharges carrying

ton of of the The thatthird counthay plaintiff’s. charges,
the defendant with cattle ate and destroyedhis consumedup,
a ofcertain stock of corn fodder the ■. fourthTheplaintiff

that the twocount defendant andalleges awaytook carried
■,of thehaytons of plaintiff


