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shares byvalue of five takenstock, thebeingof their capital
evi-be shown extraneousbythe defendant.” This fact may

for the jury,a whetherquestionmadeis sometimesItdence.
de-somewas intended under givena corporationparticular

310, theN. H. Propagating2scription. Rep. Society for
no in thatand we have hesitation holdingvs. Young;Gospel

the isand whole namewhere such fact appears, corporate
theof the names ofwith the merelygiven, prefixedaddition

the mayand of saidofficers company corporation, promise
the variance isbe to the anditself,asregarded corporation

in the name.as to a recovery corporatenot precludesuch
on the verdict theJudgment plaintiffs.for

Meacham vs. Jones.

plaintifftrespass, trespassesthe inIn where includes several distinct several
residue,counts, prevails part,as as toand to the defendant succeeds thewhile

him.each be allowed on the found forparty will the costs issues

heplaintiff than dollars anddamages,in the recover less thirteenIf such case
expectation sum, berecovering more than that he willhad no ofreasonable

costs, at of the court.in his the discretionrestricted

Tbespass. four TheThe declaration contains counts.
and withis clausum the defendantchargesfirst fregit;quare

and the in whichentering close, Claremont,breaking plaintiff’s
with downits anddescribed, abuttals,is cuttingparticularly

the The second countaway grass.and carrying plaintiff’s
with twothe defendant andtalcing awaycharges carrying

ton of of the The thatthird counthay plaintiff’s. charges,
the defendant with cattle ate and destroyedhis consumedup,
a ofcertain stock of corn fodder the ■. fourthTheplaintiff

that the twocount defendant andalleges awaytook carried
■,of thehaytons of plaintiff
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allThe defendant the issue as to of thegeneral firstpleads
acount, the and certain of thebreakingexcept entering part

close therein which isdescribed, describedpart particularly
in the and andthereon two tonsplea, cutting awaycarrying
of and as to that of said closegrass; soil andpart pleads

the tofreehold. He also issue as thegeneral secondpleads
aand fourth counts and further and: secondby justifiesplea

the acts have committed into been saidalleged counts, as
saidof the close where and wasgrassowner hay growing ;

as such owner he entered andand that cut said andgrass took
and Thecarried said defendant theaway hay. gen-pleads

to third count.eral issue as the
a for thefound verdict defendant onThe thejury first,

;and fourth counts and for thesecond, onplaintiff the third
incount, and assessed the sumdamages of two dollars

cents.thirty-three
theof it wasdefendant,motionUpon adjudged theby

court that the defendant be allowed his costs on the issues
for thathim,found and the be limited inplaintiff his costs

on the found for tohim,issue the sum of five dollars. To
which order of thethe court plaintiff excepted.

for the cited vs.Handerson, Fowlerplaintiff, Shearer, 7
M. vs. 125; Smith,Mass. Brown N. H. 38.Rep.

for the defendant.Leland,

J. This is andWilcox, thetrespass, declaration contains
several counts. isThe first trespass quare clausum fi'egit.
The others are for and certaintaking carrying away andhay
corn fodder. The are forcounts ofcausesseparate action,
in distinct tacts of land. As to of the closepart described

firstin the thecount, defendant soil andpleads freehold, and
justifiesthus the acts tothere have beenalleged committed.
issue is joined,This and trial foundupon for the defendant.

The issue is togeneral pleaded the other ;counts and upon
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the a withverdict,this issue has recovered damagesplaintiff
than dollars.at less fiveassessed

the court the defendant was allowed his costsIn below
found for him and the;the issue havingplaintiff, uponupon

less than five andissues recovered dollars damages,the other
title to realissues the estate not in question,these beingupon

torestricted in his costs the sum of five dollars. Andwashe
allowance andis the correctness of thatthe question upon

of costs.limitation
onethein the court below is manifestlyruleThe adopted

triedthe The hasthe of case.equitydemanded by plaintiff
failed in the most essen-claims,distinct and hasandseveral

allnot to to throwHe be the ex-ought permittedtial part.
the defendant. justiceWhatof this litigation uponpense

so far the has he shouldthat asis, plaintiff prevailed,requires
and so far as defendant has; succeeded,his costs therecover

Are we restrainedhave the same recovery. by anyhe should
law thusrule of from ex-doingand unquestionedinexorable

?to bothjustice partiesact
this are somewhat con­decisionsEnglish upon pointThe

difficult to deduce from them any generaland it is;flicting
to Dodd vs.subjectwhich is not Jod­exceptions.principle,

435;235; Willett,R. H. Black.T. vs. 2 Vol­drell, 2 ­Brooke
vs.Bos. Pul. 368;vs. 2 Astley Young,Simpson,lum &

vs. vs.753;2 Burr. Butcher1232; Cook Sayer,Burr.2
vs. 1 R.Nowell,Kirk T. 266­ vs.; ;678­ CookGreen, Dougl.

654;vs. 3 R.Hanks, T.594;5 Taunt.Green, Day ­ Grif­
R. ;8 T. 466­ Portan vs. 5Davies,vs. EastStannay,fith

Blake, also,vs. 11 East 263. vs.See, WrightVivian261;
632.Wend.Williams, 2

the acourts,rule of is to beEnglisha recent plaintiffBy
on the issues on which he succeeds and;costs onlyallowed

found for the shall be de-of all issues defendantcoststhe
■costs. 3from the Gen. Pr. 476.ducted plaintiff Chitty

in where the recovers as tothis state, plaintiffIn replevin,
to areresidue, bothand the defendant as the partiespart,
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theirallowed costs. vs. 1Brown Smith. N. H. 36.Rep.
And this is said to be an to thealthough exception general

werale, cannot substantial difference inyet any thisperceive
between the action of and for severalrespect replevin, trespass

distinct and in theirentirely character.trespasses separate
“The statutes of this state that the justices ofprovide,

the several courts of and of thecommon courtpleas, superior
of allin actionsjudicature, them,triable before be authorized

andto limit allow such ofbills costs as law and justice shall
1require.” Laws, 324.

The most extensive to be indeed aauthority, regulated by
sound discretion, is thus the court in the allowance ofgiven

ancosts which think in; authority we should be exercised
likecases the present.

noThe has reason to asplaintiff complain, although, sug-
at the a different rule ofbar, has hithertogested practice pre-

in this state withoutvailed been If hehaving questioned.
ahas come here to doubtful title to at thetry land,hoping

risk and thedefendant’s because defendant havemayexpense,
at some time committed a andtrifling involuntaryperhaps

some other of the ■ he hastrespass upon plaintiff property,
come to do under theintending injustice forms of andlaw,

canone that heregretno should be disappointed.
therefore, that where theWe, hold, includes sev-plaintiff

anderal distinct in several of the de-counts sametrespasses
andclaration, as to while the defendant succeedsprevails part,

as to the residue, each ofbe allowed theshall costsparty
the matter found for him.
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