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and otherssuddenly destroyed, expos-individuals werethree
defendantsthe had beenIf, then,to most imminent peril.ed

not boundthe werethink juryof weguilty gross negligence,
andof damages;amountin thebe exact estimatingto very

the exem-plaintiffin discretion, givethat theirthey might,
damages.plary

on the verdict.Judgment

Turnpike Stevens &vs. a.The Cheshire

gatesmanyto tollby power erect soturnpike corporation, having its charterA
gatestolls, number ofmay increase themay necessary to collect theas be
fromtheir situationcorporation, changeandoriginally byestablished the

byplaced position prohibitedtime, gates anynot inprovidedto the aretime
the charter.

aa ofduring pleasure, with reservationhighwayaA town cannot discontinue
indamages. reservationpaying Theright opento withoutanytimeit at

void, absolute.discontinuancesuch case will be and the
purpose of ena-for theturnpike gate,out a around alay highwayselectmenIf

tolls,payment ofto avoid theturnpike roadbling alongthose thewho travel
turn-damages bysustained theliable, case, for theare in an action on thethey

pike corporation.

theroundor highway, plaintiffs’for aCase, passage,opening
March,ofdaythe 13thonCharlestown,ingate,turnpike

tollof the whichthetowith intent1830, plaintiffsdeprive
ontravellingfromthey would otherwise receive persons

road.their turnpike
ofdayon the 13than ofact theBy legislature, passed

to andmake,were authorizedDecember, the1804, plaintiffs
nearriver,in a fromroad, Connecticutrepair,keep turnpike

Charlestown, Langdonmeeting-house,Charlestown through
theneartoSurry,and 3rd Turnpike,the New-Hampshire

illcourt-house Keene.
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The act that the might erect soprovided corporation many
or and saidacross asgates turnpikes, road, be ne-upon might

tolls,to collect the that nocessary should beprovided gate
ofanyerected across said road which was thenpart occupi-

ed as a highway.
The underorganized said andplaintiffs andact, proceeded

road.built the
of theA was held themeeting corporation of7th Septem-

third article inber, 1808. The the warrant for said meeting
“was : To make such order as they think as tomay proper

the establishment of gates.” At thisturnpike themeeting
“vote viz.:following Voted, that the thirdpassed, article be

to the directors.”referred
ofOn the first twoOctober, 1808, were onegates erected,

in and the other atSurry, or near the line of Charlestown
Langdon.and

ofOn the 5th July, 1810, another wasmeeting atheld,
which it was voted —“ That the directors establish atoll-gate

;between Cheshire and Jabezbridge Walker’s and a wasgate
established at theaccordingly south end of Charlestown

and on the ofdayStreet: 7th theJanuary, 1823, directors
an order for theissued removal of this from thegate, south

of aend Charlestown street to near said northpoint bridge,
theof but within thestreet, limits in the vote ofspecified

5th, before mentionedJuly which is the same; gate mention-
in theed declaration.plaintiffs’

The continued to take toll, at thisplaintiffs gate, from its
in till afterestablishment the of1823, the roadopening com-

in 1830.of,plained
thisOn the court instructed the juryevidence that this

was legally andgate established, rightfully existing at the
time and above mentioned.place

was inIt evidence that the selectmen of onCharlestown,
daythe 8th of March, laid1763, out a in the samehighway

where the roadplace of iscomplained waslocated, which
used and travelled as thesuch until 14th of whenMarch, 1809,
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voted to discontinue said road duringtown theirthe pleasure
at to theand time be withoutby town,any openedonly,

the of the land. It alsoto ownersany damage ap-paying
enclosed thebywas in owners ofthat said road partpeared

to and in from1830,from aboutland, part1814adjoiningthe
immediately round theleadingto that1830 ; portion1809

from wasonly.been enclosed 1814 Itgate havingplaintiffs’
aCharlestown,the town of at legalthatin evidencealso

of voted that1S30,the day February,held on 26thmeeting,
the old which hadroad,directed tobethe selectmen open

and that take a bond totheyas aforesaid,been discontinued
inthe samethe townindemnify against keeping repair.

instructed the that the oldjuryon this evidencecourtThe
was and1830, absolutelyto 13th, legallyMarchroad, prior

thethat the defendants under circumstan-and;discontinued
a theroad,out and new forno toright lay pur-had opences

which ofdeclaration. To all directionsin theallegedposes
theand,the defendants jury havingexcepted,the court

athe moved for newa for trial.returned verdict plaintiffs,

for theGilchrist, plaintiffs.Hubbard if

defendants.for theFreeman,

of the defendants,on thecontended,J. isIt partGreen,

ontwo their inhaving gates road,the fixedthat plaintiffs,
exhausted, that'on this was andsubjecttheir1808, power

establish addition-no at a tosubsequenthad periodthey power
al also contend that the directors had noTheygates. power

the declaration,described into establish the gate plaintiffs’
andthe votes of 1810.by 1808,

ofof the act thegranting powerThat part incorporation
toll is authorizes the erectionto erect Itgates, general.

or and acrossmanyso said road,“of gates turnpikes, upon
be to their tolls.” Thenecessary objectas collect wasmay

toll allthe of forsecuringto the themeansgive corporators
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on their and if thetravel firstroad; gates erected were
found for that hadinadequate they the topurpose, right in-

number until the objectcrease the was attained. As the
the toll weremeans of evading themultiplied, corporation

to additionalwere at measuresliberty to secureadopt it. In
it must oftenthe outset that thehappen necessary number

of theand location cannot be foreseen andgates to; preclude
the from suchcorporation measures inadopting future as

be to secure therequired of themight toprofits whichroad,
were would inthey somejustly entitled, cases prove destruc-

tive to its interest. No instance has occurred, since the ex-
istence of roads in this where theturnpike state, ofright the

to increase and locate theircorporation hasgates anew, been
It has been done in aquestioned. ofvariety andinstances,

we see no reason for andinterfering, suchabridging corpo-
of thisrations But it isright. contended that the directors

who theestablished ingate had noquestion, toauthority
that effect. It well bemay questioned whether their author-

with-*,voteunder the of didJuly 5, not terminateity, 1810,
ofthe erection the gate they first established but it is;

to decide thatunnecessarydeemed question for; although
the directors have acted withoutmay inauthority removing

to another in its continuance1823, yetthe fromgate place
time till athat 1830 was and anrecognition affirmance,

the of the on theof of thedoings directors, part corporation,
thewhich made act their own.

of that theare, therefore,We instructions toopinion the
theon evidence were correct.foregoingjury
defendants also contend that ahad totheyThe right

under the of the town ofvote atenter, Charlestown, their
on the ofheld day 1830,26th andmeeting February, open

andfor thatroad made thepublic travel; theythe passage
the gate accordingly.around plaintiffs’

justifiedis to be on the that theregroundThis attempted
a in the same hadformerly highwaywas whichpublic place,

discontinued such townbeen under circumstances as thegave
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a to it whenever should thinkright they andopen proper;
thethat atown, their vote atby directedlegal meeting, the

asdefendants, to said road—whichselectmen, they ac-open
cordingly did.

That there an awas, at laidearly period, highwaypublic
out by the selectmen of overCharlestown the same ground
where the road of is is withoutlocated,complained doubt;
and it now exists as such itunless has since been discontinued.

isIt that the ofequally certain, on 14th March, 1809, said
at atown voted tomeeting discontinue the samelegal high­

theirway, andduring only, the topleasure reserving right
it at withoutopen any time, any to the own­damagepaying

ers of the land theand whether the; question is, town pos­
sessed the of with such aright reservationdiscontinuing and
limitation. The 1791,statute of 8, N.February H. Laws,
385, “that the inhabitants of(Ed. town1815)provided any
in atthis state, holdenany legal meeting for that purpose,

discontinuemay laid out ofby order suchany highway town,
or the selectmen thereof.” latitude is byNo this statute given
to towns to discontinue with reservationhighways any or
limitation whatever. have theThey simply power given

ofthem and we theconsiderdiscontinuing ; limitation and re­
servation in the byvote unwarranted andlaw, ut­expressed

and that the vote was noterly void, further than tooperative
a ofeffect discontinuance the road. The proceedings, there­

of the at their on the offore, town, 26thmeeting February,
the to said1830, road,selectmen weredirecting unau­open

thorized and without and theby law, defendantseffect, who
notacted under them are thereby.protected

the discontinuance of a the landOn revertshighway to
the and an withoriginal owner entire new out, all; laying

cases,the in tolegal is establishformalities, required ordinary
as ait again public highway.

therefore,to the correct.The was.charge jury
theon verdict.Judgment
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