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Davis v. Lane.

of we taken that wifeis,result the view have the ofThe
time no tointestate had at the of thisauthoritythe dispose

heand that no title to and hadPrescott, acquirednote to it,
money.the We have on ato already held,no receiveright

that a de-in this to thesuit, him, byformer case, payment
could not to dis-circumstances,under suchfendant, operate

tothe note. 8 N. H. 224. The instructionscharge Ref.
nobut there is the casethe were erroneous injury ; agreement

to forwhich are authorized enter theby judgment plain-we
and the be transferred to the com-must, therefore,actiontiff,

a if innew there is furthertrial, thingmon for anypleas,
between thecontroversy parties.

Bailey vs. Adams.

prom-aprincipal containinga andsigned by surety,of a notó andholderIf the
principal,the note be-interest, agreementmakes an with after thepaytoise

time, thatdue, specifiedfor a in consideration thedelay paymentto thecomes
;period thison the note that and ispromises to interest forprincipal pay

payof the toknowledge surety; agreementor assent thethedone without
period promisefurnishes a for theinterest sufficient considerationthe for such

discharged.delay, suretyand the isto
time,promise promiseto certainby anythe wait amere creditor withoutaBut

interest, note,other in andprincipal payto than what is contained theof the
consideration, bindingnot a toagreementdoes constituteany otherwithout

time,may pay anyin such note at andpromissors case the thedelay. The
it, being promise.there no for hismay collect considerationcreditor

Assumpsit a Johnnote, by Adams,promissory signedupon
John dateddefendant, Adams, surety,and the as hisjr., by

1829.19,October
The that he was fromdischargeddefendant contended
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aliability, contract thebyfurther between andprincipal one
Buswell, who it was was theSmith admitted inparty inter-

est.
It in evidence that said John Adams, jr.,appeared having

called on Buswell for tobybeen went on thehim,payment,
December, and1833, which was in-$24-00,23d himpaid

on the he at the time told thatdorsed same himnote—that
all the andwas he could that he wished him tomoney get,

wait on for the rest—that Buswell he would waithim said
and on that wouldmonths,six Adams besaying September

he to wait untiltime,a better agreed September.
“in the same said he would work itAdams, conversation,

as he thatcould,”out fast as or ofsomething import.
wasverdict taken for the by consent, subjectA plaintiff,

of theto the court the case.opinion upon foregoing

for the plaintiff.Rogers,

the defendant.Quincy, for

a creditor,J. orGreen, Every declaration, bypromise,
to the without the assent of the willmade principal, surety,

the In order to have thisdischarge surety. effect,not the
abe founded sufficient consideration,must souponpromise

a between theas to constitute creditor andbinding agreement
made,Such when so notagreement,the principal. only

that he notsue,the creditor so he cannot but isbinds oblig-
his if within the time. Themoney,ed to receive tendered

it anbound that he cannot and is such ex-debtor is so pay,
H.that the 5 N.surety. 105,tension discharges Rep.

vs.Bank Woodward.Grafton
abe sufficient con-mayThe to interestagreement pay simple

in theis,for a if there con-sideration such contract to delay,
for a is to the cred-delay, securedbytract itstipulation which

creditor,iffor for theany As, instance,specifieditor time.
delayto thedue, should with thebeing agreethe principalnote
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that the principalon the considerationsix months,payment
of thistime;thatto the interest for periodpromised pay

Thea consideration.a sufficientwould be contract upon
wouldcircumstances,under suchinterest,theto paypromise

for the agreedto the of itpayment periodbind the principal
he hada whatbeyondthe creditor rightand thus secureon,

a to interest;if the note containedbefore, promise payeven
or beforedue, surety,the debt thebeingbecause, principal,

and thetime,it at origi-might anythe new payagreement,
interest forcreditordid not secure thenal thereforecontract

vs.Wheat507, 508,a come. 6 N. H.tosingle day Rep.
mis-to have been somewhatThis last case seemsKendall.

to in-was there an payunderstood. There express promise
it isat cent. Andthe twelvetime,terest for stipulated per

that the courttotoreference this promise pay,with express
the interesta fordelay legal mightthat contract tointimate

a sufficient consideration.be upon
of thea on thethere is mere partBut where promise,

noto a theretime, beingto futurecreditor, delay payment
interest, excepton the of the toprincipal paypartpromise

awill not furnishitself,in the thatis contained notewhat
interest,to con-The paysufficient consideration. promise

the newa forthe considerationnote,tained in cannot form
reason,for before sug-to the thedelay collection,promise

or suretynote due theafter the becomes principalthatgested,
a the creditorit at time.any promise byAndmay pay

or thebywithout newany agreementdelay, promise prin-to
to and without other con-interest, anyrelation theincipal

not bind the anydoes farther than hesideration, principal
before. He still note when hemaywas bound thepay pleases,

if do theso, surety mayhe domayand likewise.
case Buswell,the there was evidence that theIn present

made a to the ascreditor, but thepromise delay collection;
stands,case there is no sufficient theevidence that principal

amade which would furnish forany agreement consideration
ator him fromprevent tendering moneythat thepromise,
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time he isafterwards. There someany pleased, evidence, in
declarationthe made the that heby “would workprincipal

it out as fast as he to itcould,” show that was un-tending
derstood that he at instant he saw fit.any Butmight pay

thisas matter was not into at ifinquired trial,the thefully
defendant ahe can make better the verdictcase,supposes

be setmay aside to him an to furnish othergive opportunity
evidence. If there aany, consideration,is to showtending
it should be asubmitted to jury.

Spooner.Burnham a. vs.&

plaintiff note,Where the upon a promissorydeclares in givenwhich was fact
defendant,for certain togoods by permittedsold him the mayhe be to amend

declaration, byhis countfiling goodsa for and merchandize sold and deliv-
ered, upon maysuch terms as the court deem reasonable.

Assumpsit a note.upon promissory
The moved to aamend count forplaintiffs by filing goods,

wares and merchandize, sold and delivered theby plaintiffs
to the ofbefore the date the for which thedefendant, note,
note was in fact The defendant to theobjectedgiven.
amendment.

for theAinsworth,C- plaintiffs.

Goodall, for theWoods, Bell, defendant.Sf

J.Green, The doctrine that the can-is,general plaintiff
not be to for aamend a countpermitted new causeby filing
of action on in thedifferent from that declaredsubstantially
first instance.


