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the of judgment againstSince statute be renderedwhich4,July 1834, by may
a de-one or more of in an actionseveral foundeddefendants, contract,upon

fendant who is and has no interest the betweenwho indefaulted, controversy
andthe a be a witness for the latter.co-defendant,plaintiff may

on a and the de-joint note,severalAssumpsit, signed by
fendants.

one of the defaulted. JohnLadd, defendants,Hiram was
andissue,the othdrLadd, thedefendant, generalpleaded

asit with a insanity,brief statement, settingaccompanied up
ofto at the time of the as thehimself, note, groundsigning

that was thedefence. It Hiram Ladd principalappeared
and first exe-debtor, Ladd,Ladd havingJohn Johnsurety.

to himcuted to a release from all claim or liabilityHiram pay
of that be recoveredany any againstpart judgment might

a totestifyoffered as with his tohim, witness, consent,Hiram
execut-the the of at the time ofinsanityfact of John Ladd,

ofthe note. The to theing objectedplaintiffs competency
the the Theobjection.the but court overruledwitness,

a for and thereturned verdict the Johnjury defendant, Ladd,
for a new trial.movedplaintiffs

thefor the contended that it wasWells, againstplaintiffs,
law to admit the witness. theof the If principal,policy

abe for the all suretiesdefaulted, may surety,witnessbeing
ofhe the Julywill be And denied that statutedischarged.
defend-one of several1834,4, authorizing judgment against

“is im-to cases a defendantants, any whereapplied except
joined.”properly
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thatLadd,for the defendant, argued,JohnWoods, being
Ladd was ato com-costs,from all Hiramliabilityreleased

washis interest balanced.debt,to thewitness. Aspetent
that interferes.ofno consideration public policyisThere

of interest. 7questionall turn the Bing.The cases upon
Neal;R. 501,16 Pick. Bradleevs.;vs. Jones395, Worrall

don; 333,vs. 2Ward552, Hay Camp. Chapman2 Esp.
vs. 1Marsh;R.Graves; 57,10 Pick. ComHli Strangevs.

vs.633, Fletcher.Rex
but itis mustinartificially drawn,of 1834statuteThe

to all where one ato cases madehave been intended apply
is not liable.defendant

H.Cammett,vs. 2 N.Parker, C. J. Pillsbury Rep.In
antwo indefendants,that one of actioncourt heldthis283,

not adefaulted,had been waswhocontractu, competentex
athat verdictis,other. reason ingivenfor the Thewitness

inin a situationother the whichof the plaintifffavor placed
default.avail of the The defendantnot himselfhe could

an interest tohad of course testifythus defaultedwho was
innot that caseis suggestedof his co-defendant. Itin favor

should excludeof the law whichwas .anythat there policy
is foundsimilar decision infrom his interest. Aasidehim,

and in other cases.Lamson,vs.Kimball138,R.Vermont2
thedecided,was legislatureCammettPillsbury vs.Since

“ all where two or more defend-in actionsthatenactedhave
made to onit shall be trial, byand appearare joined,ants

that of the defendants areany nototherwise,orconfession
inhave been thejoined action,not to thearid oughtliable

abate or be but thequashed;that cause saidshall not forsuit
shall be dis-joinedsoor defendants improperlydefendant

the action thereaftermaywith of suitandcostscharged
or and bedefendant, defendants,othertheagainstproceed

in the sameand execution, wayto judgmentfinalprosecuted
found not lia-defendantsif the defendant ormanner asand

in thejoinedhad not been suit.originallyand discharged,ble,
1834.June160, session,H.2 N. Laws
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rea-thestatute, then,theare withinthose cases whichIn
noin vs. CammettPillsburythe decisionson forassigned

exists.longer
that a defendantthat it musthas contended appearIt been

to a dis-he is not entitledotherwisejoined,is improperly
is not that it shouldthe statute but it necessaryunder ;charge

thanin otherany wayhe was joined,that improperlyappear
of action againstthere is no causeshown thatitsby being

on that of the defendantsit even trial, anyhim. If appears,
the one notnot to have been joined,are not andliable, ought

is to beliable discharged.
the whowas intended for benefit ofstatute plaintiffsThe

to loss of founded on con-subjected suits,were before the
the all thewhere failed to sustain actionthey againsttracts,
cause of action bemightdefendants, notwithstanding good

inthe court ac-one or more of them. It enablesshown against
on torts,on well as in foundedfounded contracts as thosetions

one or more of the not-defendants,to render judgment against
cannot be maintained others.againstthe actionwithstanding

the laidis, rule,the whether this hasquestion changedAnd
the admissibilityin Pillsbury Cammett,down vs. respecting

for theauthorities cited the counselbywitnesses. Theof
to settle thisseem to be sufficient Inquestion.defendant

whorecord,a to the501,R.Neal,vs. 16Pick. partyBradlee
be was admitted ascalled,todefaulted,been consentinghad

a statute of that state having-for other defendants,witnessa
in an action founded on contract,“theenabled plaintiff

take one ortodefendants, judgment againstseveralagainst
of the statute areof them.” The provisionsparticularmore

in this case.fullybut the reason given appliesstated,not
it was held that a379,Jones,vs. 7 Bing. partyIn Worrall

he be disinter-witness,ais providedto the record competent
waswho had been defaulted,of the defendantsOneested.

testifywith his own toconsent,called thebythere plaintiff,
wasanotheraction, defendant,of the whoagainstin support

was objectedfor him in a bond. His admissibilitysuretya
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to, on the wasthat he a to theground record.party Mr.
“Chief Justice Tindal No hassaid: case been norcited, can

be aany found, in which witness has been refused, theupon
objection in the that he was aabstract, to the onsuit;party
the havecontrary, many been inbrought forward, which par­
ties to the who havesuit, suffered default, havejudgment by
been admitted as their ownwitnesses, against andinterest;
the only seems to have in a ofenquiry thebeen, majority

whether thecases, called was interested in the eventparty or
andnot the admission or of; rejection the witness has de­

“on the result of this aenquiry.” That topended theparty
record notshould be his consent toagainst becomecompelled
a ofwitness in a court alaw, is rule founded in sensegood
and sound forms the in theIt decision inpolicy. thepoint
case of vs. Woodburn,The 10 East 395­ and the de­King ;

ofcision that case leads to the necessary that ifinference,
the consents to be he thenparty is an admissibleexamined,
witness.”

far asSo the debt is the interest ofconcerned, Hiram Ladd
is balanced. It is immaterial to whom he the amount.pays

In Worrall Jones,vs. the Chief Jones,that thesays,Justice
“debtor, must himselfprincipal be ultimately both toliable,

the and costs recovered indamages this action.”
may,It deserve aconsideration how farperhaps, principal,

who admits his isliability, and todefaulted, is be made answer-
able for the costs of a subsequent between hislitigation credit-

andor another who has asdefendant, surety, butsigned denies
that he is or ever has been inliable law. 2 R. 553.Esp.
That need not be atmatter, however, discussed this time, as
the witness in this case was and hisreleased, interest, there-

heif had wasfore, the him.any, against party calling
on the verdict.Judgment
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