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ofof for benefit a ofassignmentA the citizengeneral property, creditors, by
ofin laws thatwith the insolvent willMassachusetts, conformity state, ope-

a ofdebt due from a of this as againstto transfer citizen creditorsrate state,
of toassignor, foreign government,who are citizens a andthe who attempt

debt to of their of thethe here the meansdemand,appropriate payment b}?-
trustee process.

instate,an made a of another withassignmentWhether citizenby conformity
state to our andgiveslaws of such but which unknown;the laws,preferences

for that reason be 'invalid here can be admitted to transferwould ;which
againstor as our ownwithin thisdebts, citizens,property, state,personal

of fassignorare creditors thewho quere—

Foheign inattachment. The trustee his dis­stated,
that at the of thetime the service ofclosure, writplaintiffs’

28, 1837, hewas indebted tohim, defendant,on theApril
the of and onaccount, to amount 177-59 that the;on 24th$

defendant,of the a deed1837, ofbyday April, assignment,
of which was annexeda and made theof disclos­apartcopy

sold, and transferredure, to onebargained, consigned Wil­
all tenements,hisGreenough lands, chattels,liam goods,

in action, and effects, name,choses of whatsoeverproperty
and kind,nature and wheresoever the same be and;might

the trustee submitted to the decisionthereupon of the court
theunderwhether, circumstances, he was as trus­chargeable

tee.
deed ofThe beto betweenassignment Brad-purported

part;offord, the first of the second andGreenough, ; such
as were entitled to be deemed creditors of Bradford,persons

the third Itof recited that the of thepart. firstparty part
indebted to diverswas in considerable sums ofpersons,

hewhich was thenmoney, unable to in and thatfull;pay
was desirous tohe allconvey his for ofthe benefitproperty

creditors,all his without preference or other thanpriority,
lawthat andby ; allprovided transferred his ofproperty,

every what wasdescription, except lawby fromexempted
attachment, to the of the trust,second in to sellparty part,
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1. Anyinto and debts thatmoney,and convert the same pay,
Massachusetts,or of wereStates,the laws of the Unitedby

ofAll and thechargesa 2. costsentitled to preference.
allto and theamongthe remainder3. To distributetrust.

Into intent andto theaccordingof the third part,parties
act to theof an act entitled an regulate assignmentmeaning

insolvent debtors.of the ofand distribution property
with the otherof the covenantedsecondThe partparty

oathand Bradford made that he;execute the trusttoparties
not ex-all hisconveyedtheby assignment, propertyhad,

offor the benefit all hislaw from attachment,byempted
and of theto the true intent meaningcreditors, according

statute.
in itwas executed Massachusetts. ap-The assignment

were inhabitants ofthe writ that thefrom plaintiffspeared
the Bradford,and defendant,Sheffield, principalEngland,

Massachusetts.Boston,ofwas

in a writ-Hackelt, for the plaintiff,Goodrich, Mass.)(of &
215,II. Wil-N. Saunders vs.cited 5 Rep.argumentten

5;vs. Williams286,R. Blake Cranch’s; Pick.6liams
229,R. Holmes vs.vs. 20 Johns.Sterry;Harrison289,R.

; 1vs.213,R. SaundersRemsen; Wheaton’s Ogden12
; 538,vs. 3toro Abrahams Wend.236,R. PiesCh.Paige

; ed.) ;Kent’s 405,vs. Plestoro 2 Com. 407(3dAbrahams
336 Har. Mc-;Laws 2; Story’sDitto 401 ofConflict &

; 3vs. Patterson Mason’s R. 89,Wallace463,R.Henry’s
vs.Marean; 19,3 Wash. Ct. Greenvs. Cir. Rep.Hinkley

;vs.146,13 R.Sarmiento; Ingraham GeyerMass. Story’s
R. vs.353,6 Milne More-349 ; Binney’sLatosCortfi. of

vs., Adams; Jurist 284,8 LordPox; 245,5 Greenl.ton
Poor;R. vs.; 15 Mass. 419, Tappanvs. WatchmanBrig

Russell; II. 47,vs. 2 N.6,R. Blanchard Rep.13 Mass.
;vs.89, Dwightvs. 2 R. PearsallPage; Mass.Houghton

685.1 Bell’s Comm.
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trustee,whom was for the citedEmery, (with Bartlett,)
25,R. vs. 36,16 Pick. Ditto DanielsWhipple Thayer;

Willard; Ditto vs.335,vs. Burlock Ditto 570,Taylor;
vs.Newman LawsBagley; Story’s 312-315,Conflict of

//. 415,5 N. Saimders vs.346; Rep. Williams; 11
361,R. vs. 541,3 R.Wheat. Wheat.Shelby Guy; Mur-

; R. 89, ;vs. Baker 6 Pick. Abbot vs. 20 Johns.Bayleyray
Remsen;vs.Holmes 6 Binn. R.229, 361,R. 369,353—

Moretón;vs. R. 286,6 Pick. vs. ;Milne Blake Williams
Jurist8 American 289.

Parker, C. J. This has been thecase counselargued by
onthe the thefor thatplaintiffs, apparent assumption plain-

citizens of this state and the for the; bytiffs are counsel de-
fendants, as if the were inhabitants of Massachusetts.plaintiffs

of the trustee containsThe disclosure thisnothing upon
but an of the writ itupon thatinspection appearspoint;

are there described as ofthe inhabitants Sheffield,plaintiffs
and as there no caseis evidence in the to showin England,

have in factthey domicil,other we must takeanythat their
be itto as the record.byresidence Such theappears being

of the whichmatter to we have beencase, some inreferred,
iscited,the authorities inapplicable.

beenhad it made a ofassignment,This citizen thisby
would have been the ofinvalid, ourstate, by provisions

5, the ofJuly 1834, equalstatute of for distribution property
for the benefit of creditors. aIt containsassigned provision

debts that are entitled to theby laws ofpreferencepreferring
What those we have nopreferences are,Massachusetts. in-

108,Ante vs.Hurdformation. Trustees. TheSilsby &
isalso, to be distributed ofthe theamong partiesproperty,

to the of a ofaccordingthird statute Massa-part provisions
to the ofchusetts, regulate and distribution theassignment
of insolvent debtors. actthatProbably providesproperty

equalan distribution theamongfor tocreditors, according
ofamount the whichclaims,the after debtsrespective par-
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take somewhat of a character are satisfied but;public upon
this the case furnishes what benothing, may derivedexcept
by inference from the recitals in the and theassignment,
oath of the to it. But theseassignor, matters doappended
not further consideration in therequire instance.present

had,The oath of the that he theis,assignor by assignment,
all his not law from attach-conveyed byproperty, exempted

for of allment, creditors,the benefit his thetoaccording
true intent and of the statute of that state. Themeaning
oath to be taken our statute is inrequired different termsby ;
and for this if thereason, other,for no had itassignment,

ahere, state,been made citizen of this must haveby been
held allvoid, creditors,as whereveragainst domiciled.

course,But our statute ofwas, not intended to regulate
citizens oftransfers, or assignments, by foreign governments.

the andBradford, is anassignor, defendant, inhabit-principal
ant of Massachusetts. The was executedassignment there,
with the thatreference to laws of and isplace, confessedly

and allthere,good situateoperative upon actuallyproperty
in that state. At the time of ait, debt wasmaking due to

from the a oftrustee,Bradford citizen this andstate, the
whether theis, to transferquestion assignment thisoperated

solution ofdebt. The this willquestion thedepend upon
effect to be here to the laws ofgiven Massachusetts, where
the was and where theassignment made, debtor had his

at thedomicil time.
anIt is admitted that hasproposition, personal property

no but is to thatlocality, subject law which thegoverns per­
of the and theowner;son rule that a transfer ofgeneral is,

which is valid the law of the owner’sbypersonal property,
willdomicil, to the wherever itoperate convey property,

be situate. 5 H.may N. vs.214, Saunders WilliamsRep.
Trustee. The in action,of choses dueassignment by&

debtors resident in a is within the rule.foreign country,
to the rule laws of thefrom theExceptions exist, positive

thesituate,where the is and fromcountry actuallyproperty
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localfrom regulationsof which,nature certain property,
is an locality.has what calledtransfer, implieditsrespecting

an has315-317. And exceptionLawsStory’s Coflict of
vendor,of ain favor of creditorscases,in somemade,been

thein which proper­of thecitizens governmentassignor,or
theattachedwho havesituated, due,or the debt andisty

accord­the wasdebt,or before transfer completedproperty,
law of 328.319,to the that Storyplace.ing

to thea ofwhether transfer propertythe question,Upon
ofthe laws the countrya toagreeablyofassignees bankrupt,

within thehas his isdomicil, generalthewhere bankrupt
of Eng­of has The courtsa existed.diversityrule, opinion

is thethat such transfer within general principle,land hold
by veryhas beenthis strongly supportedand proposition

Mr.thein this Seecountry. opinionauthorityeminent of
vs. Rem­HolmesKent, 460,4 Johns. Ch. Rep.Chancellor

the samehave entertainedjurists, here, opinionOthersen.
main­doctrine,settledbut the345, note(Story’s 2);Confl.

inais,the thathere, assignmentcourts priortained by
not transfer thelaw,a will proper­under foreignbankruptcy,

a ofa the who is citizencreditor ofas against bankrupt,ty
the debtsituated,the is orwherethe government property

Com. 330. Such was the decision in Saun­due. 2 Kent’s
vs. N. H.5 213.Williams,ders Rep.

wherethe of statute andIn absence express regulation,
has no extend-the no haslocality,property implied exception

in thisfarther, state.ed
athat made bonavoluntary assignment,The principle

a all his for the benefit of all hisdebtor, ofby property,fide
will due to himvalid,is and debts increditors, pass foreign

is in the case last cited.countries, expressly recognized
in hadMassachusetts,madethis containedassignment,If
but tofor had be a volun-no preferences,provision appeared

the benefit all the offor of creditors Brad-assignment,tary
it come within andford, would have the general principle,

would, in our have been to an equitablevalidopinion, pass
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interest in debts due here, even creditors who wereagainst
citizens of this state it; was made innotwithstanding con-

with anformity insolvent law of the state of Massachusetts,
and with a view to a under that anddischarge law, notwith-

the oathstanding required by the statute of this state, upon
general madeassignments here, was not taken by the debtor.

Whether we as our ownought, against citizens, who are
creditors, to thegive same effect to an a debt-assignment by
or in another state, which gives which lawsourpreferences
do not andallow, which would for that reason be invalid,

ifby statute, made is aexpress here, thequestion settle-
ofment which we at the time.may waive, If suchpresent

case shall be deemed an here, it will beexception because
asuch decision is to tonecessary our citizensgive their just

in ofand cases thatequal character, and notrights, from any
to restrict the theofoperationdisposition general principle.

in areThe creditors this case citizens of a foreign govern-
and have no to thement, claim benefit ofparticular our laws,

andthere is conflict between them the laws ofanyif Massa-
Their demand Bradford does notagainstchusetts. appear

isbeen made nor therehere, anyto have topayable thing
that contracted with reference to thethey anyshow laws of

situated in state,state. this or here,this Property debt%due
to have beenbe the means to whichcannot supposed they

in whenany event,for the debt waslooked con-payment,
noand reason itself; suggests why theytracted should

than creditors ofin better situation Bradford whoanystand
Massachusetts. With reference tocitizens of assignmentsare

if residedebtors, here,their whoany, they willbymade
which our own citizens have.the same But ifrightshave

where their in thisMassachusetts, debtor,laws of case,the
unknown thathere,authorize furnishesresides, preferences

are entitled to ourbringwhich lawsthey inno uponground
debtor,thethe domicil ofwith those of be-merelyconflict

a ato debt from citizen ofhave due thishe happenscause
Trustee discharged.state.

von, 34x.


