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indorsed, collateralas a secu-pledge,inpromissory note isnegotiableaWhere
indorsee, property re-generalthedue indorser to thefor a debt from therity
it, action not ne-; a chose intakes likein the the indorseemaining indorser

thesubject in hands ofsubject it would beto all defences to whichgotiable,
indorsement; and theindorser, is of thegivenat noticethe time whenthe

indorser, that time.atdebt, from thedue to himselfset off amaymaker

defendant, datednote of theaAssumpsit, upon promissory
interest,andon demand payableforJuly 10, 1827, $30-00,
to theand indorsed plaintiff.or order,to Sargent,Moore &

noticeandissue, gavethe generaldefendantThe filed
in set-Sargent,Mooreagainstthat he should offer claims &

off.
October, 1827,in on the ofevidence thatIt 22dappeared

to asignEatonone T.HenrySargentMoore procured&
into theand at that time theyfor asthem, surety, putnote

andsecurity,asof Eaton collateralsundry notes,hands
the indorsed in blank. Eaton wasthem note in suit,among

note he had assignedto the whichobligedafterwards pay
noand but settle-insolvent;Moore aresurety, Sargent&

andto made them Eaton,have been betweenment appeared
suit isfor whose benefit this prosecuted.

atthe defendant thewere indebted toSargentMoore &
whichnotice of the wasindorsement,time he first received

of in a much sum.1832,in the largerspring
andhad mutual between themThere been thedealings

for it did notseveral butyears distinctlydefendant previous,
how the stood at the the note wasaccount time de-appear
tolivered Eaton.

hadcourt instructed the that if the note beenjury,The
transferred to he wouldEaton, haveabsolutely,bona fide

toentitled that onlybeen but beenrecover; having pledged
theas collateral insecurity, general remainingproperty

afterand as this thelongwas madeSargent, pledgeMoore &
was due the was entitled toand defendantpayable,note
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to settreat as the and off his de-owners,Moore Sargent&
in of note.mands them theagainst discharge

anddefendant,a verdict theThe returned for thejury
a new trial.moved forplaintiff

for theGilley, plaintiff.

forSt. the defendant.Clair, Bell,

Parker, theC. of the note,J. If whichproperty upon
this action is had beenfounded, transferred andabsolutely
bona to when it him,was indorsed to no de-Eaton,fide

inmand favor of makerthe the couldagainst havepayees
been filed in off,set notethenotwithstanding havemight
been considered as a discredited thefrom timenote, which
had to itselapsed subsequent date. N. H.6 469,Rep.

vs. TheChandler Drew. defendant having by his contract
made the title and tolegal assignable, onepromised pay any
to whom the note should be transferredduly and indorsed,
could aafter such be tonot, avoid thetransfer, ob-permitted

of his contract to theligation indorsee,pay by thatalleging
another anddistinct fromdebt was due theseparate payees
to and tohimself, setoffering off the one theagainst other.

The case before us, does not find ahowever, transfer of
that character. note has in beennot, fact,The innegotiated
the usual course of andbusiness, become theabsolutely prop-

of theerty indorsee. It is transferred toto holdhim, merely
aas collateral for asecurity debt due from the topayees

himself. The itindorsement, is transferredtrue, the legal
title to the so that he could aindorsee, institute suit in his
own thisname, or, as in in name of ainstance, the third per-
son. And the is notindorsee a mere nominal party, having
no interest in the matter. no and noexists,If defence rights
of the maker theintervene, theas between indorserindorsee,
and tohimself, has the note andright collect the theapply
avails to ofthe his thesatisfaction claims against indorser.
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questionthe whether theremains,But still and titleright
of the indorsee a inis not to the setsubject right maker, to

any defence he could make the theagainst hadup payees,
been tosuit and set heby them, off demandbrought any

had them at when ofagainst the time he received notice
the indorsement.

from the toAside of the which seemsinsolvency payees,
have occurred since the we nothink there isindorsement,

toreason such a thedeny The ofgeneralright. property
stillnote remains in the far as theSopayees. general prop-
is concerned, real anderty are the owners ofthey the note,

in interest. If the amount is recovered of the defend-parties
will toit in-go so much of a claimant which thedischarge
holdsdorsee against them. the demandIf should be lost by

the of the without theinsolvency defendant, fault ofany
the loss would his. the sol-indorsee, not be If werepayees

it wouldvent, be to theimmaterial indorsee whetherwholly
defendant was solvent orinsolvent,the or whether he recover-

or athat loss of cost falljudgment not,ed mightexcept upon
incould, that collect thehim. He his demandscase, against

and thatby act all his theinterest underterminatepayees,
and the a;indorsement settlement of the demandbypayees,

histhem, an end tomight interest.against put
is true that reason the ofby of insolvencyIt Moore &

if Eaton is unable to collect the he maySargent, money
a toloss that but we thatare ofsustain amount; opinion

cannot the theinsolvencytheir whichchange principle upon
to beis decided. notIt does the relationchangecase legal

the standwhich to each other.partiesin It neither transfers
new nortitle, stillenlarges any Theany right. indorsee

athe note as merely. His debt thesecurityholds against
notis nor theirindorsers interest in the notedischarged,

theirended, by If Eaton sustains a itinsolvency. loss,
bewill notupon his demand Moore andagainst Sargent,&.

of aloss debt due from the defendant. aa It will not be
of this If the is beloss demand. set-off allowed he will
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his in this de-of debtorsunable to the interestappropriate
mand, will bebut this becausedebt;of histo the payment

which is thusinterest,his theirwererights dependant upon
and defeated.discharged

a ofdistinction,the a diffi-insolvency questionIf made
thein cases that whether; is,cult solution arise somemight

and the rightwas in fact whether thereforeindorser insolvent,
the of the indorseeexisted, rightsof defence or not. If

it toeasywere the not beby insolvency,enlarged might
ex-at what he commenced this notedetermine time holding

set-off.onerated from defence orany
these reasons of that an indorsementFor we are opinion

a in not one whichof note as a collateral issecuritypledge
ais as commercial indorsement for value. Theprotected

in the the indorseegeneral property remaining indorser,
like a chose in not to allnegotiable, subjecttakes actionit,

itto which would be in the hands of thesubject,defences
at the time is theindorser, when notice ofgiven indorsement;

the maker due himself from themay debt,and set a tooff
at thatindorser, time.

verdict.on theJudgment

Deerfield vs. Northwood.

trial,incompetent in the course of a but the juryevidence is introducedIf are
it, admission ofdisregard grounddirected to the it furnishes noafterwards

trial, improperlya unlessfor new there is reason to believe that it influenced
the verdict.

Assumpsit for relief furnished the toby Rachelplaintiffs
to be ina her settlementGriffin, alleged having North-pauper,

wood.


