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Bean.Jenness v.

his in this de-of debtorsunable to the interestappropriate
mand, will bebut this becausedebt;of histo the payment

which is thusinterest,his theirwererights dependant upon
and defeated.discharged

a ofdistinction,the a diffi-insolvency questionIf made
thein cases that whether; is,cult solution arise somemight

and the rightwas in fact whether thereforeindorser insolvent,
the of the indorseeexisted, rightsof defence or not. If

it toeasywere the not beby insolvency,enlarged might
ex-at what he commenced this notedetermine time holding

set-off.onerated from defence orany
these reasons of that an indorsementFor we are opinion

a in not one whichof note as a collateral issecuritypledge
ais as commercial indorsement for value. Theprotected

in the the indorseegeneral property remaining indorser,
like a chose in not to allnegotiable, subjecttakes actionit,

itto which would be in the hands of thesubject,defences
at the time is theindorser, when notice ofgiven indorsement;

the maker due himself from themay debt,and set a tooff
at thatindorser, time.

verdict.on theJudgment

Deerfield vs. Northwood.

trial,incompetent in the course of a but the juryevidence is introducedIf are
it, admission ofdisregard grounddirected to the it furnishes noafterwards

trial, improperlya unlessfor new there is reason to believe that it influenced
the verdict.

Assumpsit for relief furnished the toby Rachelplaintiffs
to be ina her settlementGriffin, alleged having North-pauper,

wood.
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v.Deerfield Northwood.

her in intro-town,settlement that theTo prove plaintiffs
to show she owned real estateduced evidence thattending

the of forthere of value the whole of the 1822$150, years
inclusive, all the1825, estate,to taxes assessedpaid herupon

there the same years.and resided
defendants offered evidence to theThe thattending prove

was not of the valuereal estate of and that150, said Ra-§
not indid reside Northwoodchel for the entire beforeperiod

mentioned.
also inoffered evidence ofThey an ofcopies application

ofthe selectmen to theDeerfield, court, for theprobate ap-
of a of saidguardian as a andpointment Rachel, idleperson

and tovicious, likely thereby said inexpose town, which
her settlement,she had tolegal maintain her as a pauper,

dated and5, of otherSeptember 182T, in theproceedings
saidcourt, whichprobate upon petition, resulted, January 2,

in the aof1828, guardian. thisappointment To evidence
itobjected, but was admitted.the plaintiffs

thecourt, however, juryThe thatcharged did notthey
the evidence asconsider having any thebearing upon case,

than as it have afurther tomight tendency show that the
settlement saidof Rachel wasoriginal to be in thesupposed

•Deerfield,town of which was not contested and that the
questionwhole of settlement turned on the value of the real

her inestate owned Northwood.by If that was under 150$
in she novalue, residence ingained if overNorthwood;

value,150 in then her wasresidence there, sheprovided$

had her home and taxes there for thepaid ofterm four years,
thebyas And thatalleged plaintiffs. the offeredpapers by

the relative to thedefendants, application for guardianship,
tohad no tendency as toprove any saidthing and werevalue,

to be entirely on thatdisregarded point.
aThe foundjury verdict for the thedefendants, and

moved that it be set onplaintiffs ad-aside, account of the
mission of astestimony, aforesaid.improper
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v. Northwood.Deerfield

for theBell, Clair,Butler, St. plaintiffs.

for the defendants.Bartlett, Dearborn,¿f

al-in this case hasquestion arisingC. J.Parker, The
Hamblett,been in vs. 6 N. H.Hamblettready settled, Rep.

if ad-that evidence is334. was in that case,It decided
and thetotrial, jurymitted on which be incompetent,proves

furnishes noare to the admissionit, grounddirected disregard
to believe that the evi-for a new unless there is reasontrial,

dence the verdict.influencedimproperly
is of the matter in New-view takenA somewhat different

in thatsaid,is7 Gilletvs. Mead. It193,York. Wend.
thethat the influenced evidenceby againstbecase, jury might

it is ad-decision,own determination. That however,their
is to that of vs. 3mitted Tullidge Wade,directly opposed

R. 18.Wils.
no ofsee to doubt the correctness theWe reason princi-

mayas established in Hamblett Hamblett. Therevs.ple,
in the irrelevant which has beenbe cases which testimony

of well make ah im-introduced is a nature so to suchadapted
the of the that instructionsminds to dis-jury,pression upon

it cannot well have their thereeffect; andregard legitimate
the of suchbe cases after admissionwhere, testimony,may

must haveresult of the trial indicates that it had an im-the
in there is reason toIf, any case, good be-operation.proper

that has been done to the adverse bylieve theinjury party,
of evidence,such the cautionnotwithstandingintroduction

will acourt,and instructions of the that furnish sufficient
for the to another trial. unlessBut,cause casesending there

itis must be that theground forgood presumedsuspicion,
of wereinstructions the court not disregarded.

to the belief thein this case to lead thatNothing appears
were of the testimo-the introductionbyplaintiffs prejudiced

and there bemustny,
on the verdict.Judgment


