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a the afor if there is evidence totendingUpon libel, by divorce,husband,
show that the has goodwife a and that has noshe thedefence, property,
court will order the husband to furnish her a reasonable to enable hersum,
to make her defence. ofThe affidavit the wife is as suffi-receivedusually
cient evidence.

If either husband or wife theforgives of the it cannot after-infidelity other,
as a groundwards be of without of a farther injury.evidencesetup divorce,

or beForgiveness, orcondonation, express implied.may

having reasonable the ofknowledge of his and of hisIf, wife,infidelity power
of the notwithstanding,to make fact —the cohabitshusband, with herproof

thisas a is an and bars of righthim to availwife, implied condonation, any
himself of the as a cause of divorce.previous alone,adultery

under circumstances mightBut which excitecohabitation, suspicion merely,
amount todoes not condonation.

for a forth that the libellee haddivorce, settingLibel com-
with oneadulterymitted Lewis C. Blaisdell.

showlibellee offered an affidavit to condona-tendingThe
of anthe motion herand, counsel,tion order was; upon

the libellant furnish her with summade that the of twenty
to herto enable her make defence.dollars,

asides,been submitted both divorcehaving uponEvidence
theto of thedecreed, according prayer petition.was

of the case from thefacts sufficientlyThe appear, opinion
of the court.

for the libellant.Hackett,

for the libellee.Hayes,

J.,Parker, libellee,C. The affidavit,herupon tending
that she has a defence to the ofgoodshow prayerto this

the ofand motion counsel, her wantlibel, upon showing of
had the ofhas benefit an order thethat libellantmeans,

her with to her tomoney,should enable herprovide lay
before us.evidence We consider this a matter ofas right,

justicebut to a wifeand who is andsimple without property,
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a offor dissolutionagainst whom her husband is proceeding
vs.the 773, D’­1 Eccl.marriage. AguilarHaggard's Rep.

D’­ vs.621, Osgood.Aguilar; Osgood2 Paige’s Rep.Ch.
someWe do kind,not make an of this except uponorder

butevidence a defence ;to show that she has goodtending
circumstances,her own is underaffidavit deemed, ordinary

sufficient for the purpose.
evidenceThe in this libel areallegations bysupported

byadulteryto acts oftending, show severalvery strongly,
the last,at inIibellee, Portsmouth, andAugust September

;marinerthe absence of the who is a masterduring libellant,
herand that leftfurther in sheby evidence, September

toPortsmouth,in and was followed Blaisdell Bos­byhome
and far­which travelled toton, they New-York,from place

wife,as husband andsouth,ther themselvesrepresenting
the returned in Ports­journey. She to her mother’s,upon

the the onmouth, before libellant returned from voyage
was then in awhich he absent vessel.coasting

andthis,The Iibellee offers no evidence to contradict
makes no denial of the of the defencelibel.allegations Her

heris rested the that after the ofsolely returnupon ground,
and after he had withhusband, of herknowledge elopement
he theBlaisdell, forgave offence.

is well settled aIt that husband in barmode,thismay,
a divorcehimself of for this either to a mar­cause. If party

thinks to the of itriage other,theproper forgive infidelity
afterwards be acannot set as of withoutground divorce,up

evidence of a farther orinjury. condonationForgiveness,
as it is beusually termed, or 1may Hag­implied.express

vs.789, ;Eccl. 4 R.Ch.gard’s Rep. Beeby Beeby­ Paige’s
vs.432, is withSmith It said to beSmith. accompanied

the condition thethat shall be treated after-­implied party
wards with kindness.conjugal 733,1 DurantHaggard

Durant;vs. Ditto But it has been inheld, New-York,773.
that in order to revive condoned so as to entitle theadultery,

ato theinjured of thedivorce, misconductsubsequentparty
vol. x. 35



274 ROCKINGHAM.

Quincy Quincy.v.

4must have been of same character. Paigedefendant the
vs.460, Johnson Johnson.

reasonable, of hisof the infidelityIf, knowledgehaving
not­husband,theit,and of his to make ofwife, power proof

as a this is ancohabits with herwithstanding, wife, implied
ofand him to avail himselfcondonation, bars of any right

divorce.a cause offact of the asadultery,mere previousthe
3;vs. Dunn­403, Hag­Eccl. DunnPhillimore's Rep.2

;vs. 2 Wood vs.109,Dimmings­ Paige76, Timmingsgard
cited.; and authoritiesWood­ before

in someand contrition of the wife may,The penitence
infidelityto overlook theinduce the husbandinstances, —he

child-or a for hisaffection,strong regardbe actuated bymay
mind,his incircumstances may uponoperateren —other

his forgive-to induce him to extendwith these,connection
reasons existstrongbe conscious that verymayness —he

heof an for which hasnot offencehe shouldwhy complain
byto he has occasion hisor which giventhe example,set

while hethe injury,be insensible tomayindifference —he
afrom con-to be derived to himselfthe solacenot so tois

all or ofif from theseanythe marriageoftinuance —and
tothe and continues cohabit withoverlooks guilt,hecauses

and of the sourcesof the ofguiltafterwife, knowledgehis
or fororliberty, whim,not at caprice, anyhe is uponproof,

some new cause of againstcomplaintother reason except
he has once He cannotgranted.to theher, revoke pardon

a is at tohis as wife whom he castlibertyher to bosomhold
his dictate an for amaywhenever applicationpleasureoff

of the marriage.dissolution
under whichcohabitation circumstances exciteBut suspi­

not todoes amount condonation.merely,cion 3 Haggard
Turton; 618,vs. Ditto vs.338, Turton Bramwell Bram­

well; 269, vs.1 R. ElwesHaggard's Cons't Elwes.
The libellee has introduced her forth thataffidavit, setting

after the return of the libellant he of an im-accused her
andBlaisdell,connection with that she acknowledgedproper
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had to him,she and with andWashingtonNew-Yorkgone
that had said sheBlaisdell offered to her —that. shemarry
had done and waswas for it—that the libellantwrong, sorry
at home or hefour five lived with her asdays, alwaysand

hetwo,had done—that after he had at a orbeen home day
to he wish-requested her to Mr.go office,Hackett’s saying

toed ofget some where statedBlaisdell’s sheproperty,
hadshe south with himgone him—that his counsel advised

that he could do with until he anothing Blaisdell got
divorce, and that on the home he he did not wantway said
to divorced, and wouldget Haverhill,not—that left forhe
Massachusetts, to her not to think more aboutsaying any
the hematter, as should not trouble himself more aboutany

and she thatit, was andsupposed every for-thing forgotten
that when hegiven returned from Haverhill she left—and
house,her mother’s where andshe had lived with himgone,

untildays,two the of the libel was servedcopy her.upon
is to theShe cohabitation thatexplicit time.during She

further thatstates she then left the but that hehouse, has
since asked her tofrequently come there and until the testi-;

wasmony about a totaken, week the ofprevious sitting the
court, frequently assured her that he was to dogoing noth-

about business,the and had iting given up.
if wouldevidence, showcredited,This bothcondonation,

and It could not beimplied. contended that such aexpress
did not furnish reasonableconfession of herknowledge guilt;

and, under circumstances of such he could notpublicity, de-
from a doubt whether he could make sufficientlay proof.

affidavit is evidence,Her toby tending showaccompanied
hethat was ofinformed familiarities of Blaisdellimproper
hiswith andwife, him,that she had withgone off while he

atwas inGardiner, before his return from hisMaine, voy-
and that; after his return he treated her as he hadage been

toaccustomed do, and cohabited with her. One witness
of his that withadmission he had hisspeaks afterwife,slept

return.his
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libel ofThe and the orderOctober,bears the ofdate 28th
notice was served on of The motherthe November.2d
of the libellee fromstates that herself returned Bostonshe
the day after the two three daysdate of the and for orlibel,
after she herreturned the in wherehouse,libellant was her

thendaughter her,a afterresided, two or three times day,
and wished she would and thatand withgo back live him;
she heard andhim to if backsay wife,his she would go
live with and well he wouldhim, done,behave as as she had
live with to hisher. attentionsfurther ofShe hisspeaks

at herwife, onhouse, November,the of oftheevening 23d
when she was was,and eitherbrought sick, fits,home had
or was to mother statesrepresented be, ill. Thedangerously

he,that at this to be much alarmedtime, veryappeared
her,about was offand tookvery attentive, towards morning

his ifcoat, no bedclothes,more of his and down in thelay
with And Mrs.her. she states almost the first thingthat

saidduincy that about the child,was somethingevening
“and that he have me and thedon’t shallsaid, worry, you

too,child before a year.”
inThe libellant atheard,his admits that heaffidavit

Gardiner, that his wife andhad with Blaisdellgone off ;
thatstates he returned to could,Portsmouth as soon as he
the of October—that his andbeing 17th wife her mother

toldboth him that she had aonly been to to seeBoston,
sick sister—but his wife the next haddaystated that she
been as far as New-York,south to see her relations there—
that in town were about herpeople talking going away

thatBlaisdell,with but she and her mother adhered to the
which had told—that onstory they the 19th he told her

the in town and didstories her’s not sheagree, whereupon
andexcited,became weiit to her mother’s—that she after-

wards to tell theagreed him whole truth withconnected her
withaway and thatgoing Blaisdell, Hackett shouldMr.

be she then admitted hadshe topresent agreed go—that
with whoBlaisdell, marryto thataway her, andpromised
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inmet in travelledthey Boston andby agreement, company
much of herthoughtas far but shetogether as Washington,

she not ad-and that wouldchild, concluded to return —and
connection, her ab-mit duringthat there was any improper

shethat after he ascertained hadsence. states the dayHe
been with his vessel to ;to he went HaverhillWashington,

inand the went order tosouth,while vessel was there he
that she hadascertain the and became travel-facts, satisfied

the nextled as his wife—and that afterdaywith Blaisdell
a for and told her thechild,return he hishis engaged place

to ahad and his intentionheinvestigations made, procure
drawn the samethe which was day.divorce for; petition

the when went to hethat to time he Haverhillsays,He up
andthe facts,was havinginformationobtaining respecting

his into child some reputable family,determined place
his of divorceit to conceal a fromproper purposethought
object.he had secured thather until

that herhe had cohabited with tostatement,If her up
the was servedthe time when the of libel upon her,copy

it would be that he had barredsubstantiated,was clearfully
to this libel for he admitsfrom all sustain thatright ;himself
of and the offull conviction her sourcesguilt,he had proof,

Haverhill,from which was the dayhe returned beforewhen
dayswas and several before the service.filed,libelthe

heshown that cohabited with herthe evidence afterHad
that toadmitted she agreed go awaywhen she withthe time

to her, and thatmarryhe having promised theyBlaisdell,
travelled in toand theBoston, company Washington,inmet

would be sufficiently for,clearcondonation after;implied
a ofhusband couldordinarya hard-confession, sagacitysuch

did admitthe if she not noradultery, wouldit;doubtly
to he doubt hiswhybe reason should abil-anythere seem
the necessarymake proof.toity

the court that there wasthe evidence satisfied cohab-Had
after his return,before this but nonetime, after heitation

had to theWashington, questionthat she beenascertained
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would have nice.of a more Hebeen somewhatcharacter
manyto haveundoubtedly had information sufficient satisfied

admitted,husbands, soon after his wifehis return. When
tocontrary thatthe of and mother,first statement herself hey

she had been as far as connectedadmission,theNew-York,
with what he had heard furnishedfrom would haveothers,
to most men matter for is hardlybelief. Itgrave possible
that her statement, that she went to visit her shouldrelations,
have been the haveand affection which couldsatisfactory ;

not convic-prevented to reasonableweighty saysuspicion,
must betion, have been hardlyHe couldstrong indeed.

said to stand in merely,circumstances to excite suspicion
nor could he cohabitation,excuse the that a re-upon ground
fusal would ofhim of the meansprobably discoverydeprive
and proof.

But he quitedenies, it,as as she that heexplicitly alleges
had matrimonialany her his returnintercourse with after
from Gardiner. He atdetails, some herlength, attempts,
and those of her the ofmother, at several times to 21stup

toNovember, induce him to receive her as a de-wife—her
with oath,anclaring, one she inthat wouldevening, sleep

his andbed, her after she had taken ofenquiry, possession
he wasit, not to hebed, which refused to andcoming do,if
in thestaid declaration of her to her,mothershop—the

another “there andbed,is in ittoevening, your go sleep
which he a that it wasby denial her as hereplied bed, had
let her take one when and aleft, byshe declaration that

knew anddetermination,his he wishedthey she would keep
to his thereaway. According statement, was alternate coax-

and on the ofthreatening, both.ing part
to acorroborated, veryis considerableHe extent, otherby

andwitnesses, Mrs. andbyparticularly Berry Mrs. Spinney,
in thewho live same house the of; former whom shesays
known; him to with his wifesleephas'never since he return-

-ed andGardiner,from thinks she should known ifithave
had done ishe so. He bysupported Stephen Seavey in a
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statement, that when the next after he returned fromhe, day
would live with herHaverhill, again,told her that he never

and to himas one that she had liedassigned reasons,of the
said as soonBlaisdell,about with she she wouldsouthgoing

lie as tell she lied was none of histhe and if had ittruth,
business.

of we are of thatevidence,this state the opinionUpon
after is notwithstandingnotcohabitation, knowledge, proved,

her statement.
Nor is there in the residue of the toany evidence,thing,

the that he said,establish defence. She on comingalleges
afrom that he did not wantoffice,Mr. Hackett’s divorce—

to to the house and;that he asked her come untilfrequently
a weekhis was about to thetaken, sit-testimony previous

her that heof the assured wascourt,ting repeatedly going
heto about the business. Butdo deniesnothing making

a divorce,that he did not want andthe declaration the alle-
that he had orthat he assurancesany intendedgation gave

admits that heto the He sev-soughtabandon proceedings.
with for the ofher, some ex-gettingeral interviews purpose

to makeand someof her arrangementsproceedings,planations
he on severalhas,their and that saidoccasions,about child ;

such ofhad exhibitedto that if forher, symptoms regretshe
it that therelikelyto render would be noasher offence

tohave andshould tried forgiveof he it.forgetit,repetition
he iscorrect,recites arewhich he well war-answersIf the

he nothat saw ofthe symptomsin statement regret,ranted
for herof decent shame conduct.the showor even

ifbar to this he believed inno theproceeding,furnishesIt
which would herproveof innocence,explanationspossibility

which would have allunder circumstances precluded hope
of others. And if thethe minds case showskind inof that

the husband to have been soof strong that,the affection
a he would,became notwithstand-certainty,when conviction

tohis andextended forgiveness penitence regret;haveing,
thatin the instancehad first affectionrepaidwife whothe
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manifes-anby subsequentand itswho receiveselopement,
to trans-not entitledtations with isrudeness,andprofanity

for-legalmute such intoattachment,ill requited, lingering
ofand that herconduct,hergiveness. evidence ofThe

hismother, toto,referred tends strongly supportalready
he did or said any thingand to show neitherstatements, that

he had an intention ofwhich should led tohave her suppose
atwithout, least, receivingtheabandoning proceedings,

ofassurances the and correctof contrition deport-past,for
forment the future.

These remarks of the evidenceserve to respectingdispose
the ofconduct of the towards on thewife, nightlibellant his
the of he23d November. states that was repeatedlyHe
sent for, and at last went to her mother’s to see her —that he
did what he could to what he and others ascalm regarded
her last to alone withhours —that the left him watchfamily
her, which he did until hadwhen,towards morning, having
no rest for two he threw off his andnights coat,previous,
laid down the side the bed—that theof mother cameupon
and threw the hehim,over and thatquilt finally slept.

One witness at the oftestifies, that the mother herequest
libellant,went for the and told him his wife was anddying,

that he had to him aurge while before he wouldgood go.
on ofA witness the the libellee hispart corroborates state-

ment that he divested ofhimself no other than hisclothing
that occasion.coat, intercourse atupon Conjugal this time,

too beto is notimprobable presumed, pretended by any one.
takenevidence himtogetherThe to abe manproves of

kind who retained considerable affectionfeelings, for air err-
tobut fails make out a case ofing wife, condonation.

Divorce decreed■


