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The of a that marriagehe was at the Bf thewitness,testimony present respond-
in andanother thatent, the were the settledstate, services performed by

minister of the who in custom of officiatingwas the in such servicesplace,
in other is asufficient evidence of marriage.instances,

An ordained gospel,minister of the in regular standing with the denomination
to which he isbelongs, authorized our statute to mar-solemnizeby present
riages in causingwithin the after the his or-credentials ofstate,any county
dination to be in therecorded the is solemnized.marriagewherecounty

In an indictment for bigamy, the omission of the force andwords, “with
will not thevitiate indictment.arms,”

aWhere with to are written with an abbre-surnames, prefix them, ordinarily
the names thus written in an indictment are sufficient.viation,

The in the all torequiring indictments terminate withprovision constitution,
“ againstthe the ofdignityand the is com-words, state,”peace sufficiently

anwith indictment the and ofconcluding, “against dignityplied by peace
our said state.”

forIndictment A witness on the of thebigamy. part
state that the in thetestified atdefendant, Cornish, comity
of York, 1820,and state of on the ofMaine, November,12th

witness,inwas, of the married to McKusic,Olivepresence
one ofa resident in the town Cornishby Timothy Remick,

and state of and who and since hasMaine, before everlong
officiated as a at furtherminister said witnessCornish. The

that said at thetestified Remick officiated as a clergyman
of the and had alsohe,that themarriage witness, witness,

been at several other thewheremarriages marriagepresent
was said Remick in and alsoceremony by Cornish,performed

said Olive is stillthat McKusic living.
Elihu Scott testified that he was a or-minister,Methodist

to the of a todained office at and thatdeacon, Portsmouth,
an atelder,of N. and that hadLisbon, stationed,he beenH.,

to the rules of as a for twoaccording his ministerorder, years
in saidSomersworth,at of at thecounty Strafford; expira-

tion of which time he and of theleft, went out andcounty,
while thusthat onthere, 1839,the atthird of saidApril,

Somersworth, he the todefendant Nancymarried Peckham.
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further thatwitness,It the of thisby testimonyappeared,
said Olive and said the lived togeth-afterKean, marriage,

as husband and then iner inwife, N.Moultonborough, H.;
Newfields, in the of townYork afterwards in somecounty ;

the ofin eastern and from removedMaine, theythencepart
and andto N. were there as husbandSomersworth, H., living

wife in that has re-December, 1835. time said OliveSince
of the time in withsided butSomersworth,part principally

connexions in the state of with wasMaine,her whom she
at ofthe time the about distant fromtrial, thirty milesliving

No other evidencesaid Somersworth. was on eitheroffered
side.

objected insufficient,The defendant that the evidence was
Because it did not the1. that who solemnizedappear person

the in was an ordainedmarriage Maine minister. 2. Because
didit not that in ordainedby law, Maine, ministers,appear

toany ministers,or were authorized solemnize marriages.
Because it not the3. did that who solemnizedpersonappear

tothe second was authorized so do thebysupposed marriage
oflaws this state.

wereobjectionsThese and the instructedoverruled, court
the that ifevidence, believed,the was to main-jury sufficient

the thetain indictment. The found defendant andjury guilty,
thethe defendant to the and ofinstructionsexcepted ruling

and moved for a new and also moved the courtcourt, trial;
in arrest of in in-for the thedefectsjudgment, following
dictment, viz.:

1. That the is notoffence therein to have beenalleged
“ with force andcommitted That thearms.” 2. indictment

drawn inis not words at but contains abbreviations orlength,
characters orfor, instead of words. 3. it doesThat not

“asconclude, therequired by theconstitution, against peace
and of the state.”dignity

Woodman, solicitor, for the as to ofstate, sufficiencycited
the evidence case,of 2marriage, Elizabeth Sears City
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3 vs. N.; 314,Hall Record. 7 Johns. 2Humphries;People
itthatChester; and,H. is suffi­vs.276, LondonderryRep.

anas officerhabitually dulycient that the officiatesminister
to render such marriageto solemnize marriages,empowered

2 N.Wise;E. H.366,4 D.legal, Berryman Rep.vs.
vs.; 266,vs. 1 Jones Gib­N. H.202, Rep.Johnson Wilson

R.Aiken; 6113,H. vs. Greenl.; 7 N. Tuckerson Rep.
453,Ab. note.; 13148, Damon’s case Pelersdorf’s

of he citedin arrest judgment,As to the takenexceptions
P. 11 Mass.;1S925, ;2 Haxok. P. ch. 90 2 Hale’s C.C. ■

R. vs.279, Stockbridge.Commonwealth

forChristie, the respondent.

first marriageto show theJ. evidenceThe offeredUpham,

at theof the a witness who waswas by presentrespondent
of it was solemnizedtime the and who testified thatmarriage,

the and that the settled minis-at in state ofCornish, Maine,
on thatof in the services occasion.ter officiatedCornish

inthat the officiatedwitness testified same clergymanThe
he had alsowitness,the services of the and thatmarriage

whenCornish,at other atmarriagesbeen severalpresent
washim. Therebythe wasmarriage ceremony performed

of some subse-yearsfarther evidence a cohabitationshowing
to thisquent marriage.

as husbandcontinued cohabitationcases,In many long
of 9 R.wife is evidence M­ass.marriage.and prima facie

vs.314,vs. 7 Johns.414, Newburyport Boothbay; People
vs. A18 R. Van Buskirk Claw.; 346,Johns.Humphrey­
of thecertificate, however,of the record of the personcopy

is evidence iswhom the is the whichby ceremony performed,
ina But this evidence isordinarily offered of marriage.most

vs. 15no case Inindispensable. Commonwealth Littlejohn,
163, was an indictment for lascivious co­whichMass. R.

was of one theit that the ofhabitation, marriageholden
thebe ofeither the record ministerbymight provedparties
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or who solemnized the or themagistrate by ‘testi­marriage,
ofmony who were and inwitnesses present; Commonwealth

vs. R. whichcross, 492,Nor­ Mass. was an indictment for9
remarkedit was the court thatadultery, the ofby testimony

witnesses who were at the solemnization of the mar­present
is ariage more than ofsatisfactory the andcopy record, is,

tomoreover, necessary the of theidentityprove party.
In the case before theus, was in anothermarriage govern-

and rule as settled inment, the in such cases is thatEngland
bemaythe whomarriage any wasproved by person present

at the ceremony, that such circumstances areprovided also
from which the may that it ajury was validpresumeproved

to theaccording laws of the inmarriage which itcountry
Proofcelebrated. that thewas wasceremony performed by

and as a andofficiatinga that it wasperson appearing priest,
the to thebeby partiesunderstood marriage ceremony, ac-

and ofto rites custom thethecording country whereforeign
at the isresiding time,werethey evidence ofpresumptive

vs.282,10 East Rexmarriage. 2 Stark. Ev.Brampton;
938.

authorities theUnder these evidence of the of-marriage
in this case is clearlyfered sufficient.

to theobjectionThe evidence a secondshowing marriage
itthat does not that it was solemnizedis, appear by any per­

doauthorized to so the laws ofson this state.by This
is on statute of 1791,founded the N.exception Laws(1

which that every ordained ministerprovidedH. of172)
in the where he iscounty settled,the or hath hisgospel,

noresidence, and in other isplace, empoweredpermanent
but thismarriages ;to solemnize restriction is withdrawn by

act of 12, ByDecember that act, every1832. regularthe
ofminister theordained in this and inresiding state,gospel,

with the denomination to which heregular standing belongs,
authorized and toempoweredis inmarriages anysolemnize

state,within aftercounty the caused thehaving credentials
his to beof ordination recorded in of theoffice clerk ofthe



shallwhere he sol-in the comityof commonthe court pleas,
as aforesaid.any marriageemnize

direc-be made isrecord toof suchcausingobligationThe
to beand beminister, may presumed compliedthetory upon
iscase silentis shown. The uponthe contraryuntilwith,

the cannotnowthe facts appear, exceptionAsthat point.
in and that isa sufficient.fact,was marriageThereprevail.
of for the reasonsmade in arrest judgment,is alsoMotion

to havein the indictment beenis not allegedthe offencethat
and arms that the indictment con-;with forcecommitted

instead of words and that;and abbreviationstains characters
“therequired by constitution, againstasconclude,it does not

theof state.”and dignitythe peace
of ina strictness inhold to high degree pleadingsCourts

has been muchbut this strictness relaxedcases;criminal
is questionable,decisions. It very however,the earlierfrom

decisions the hereunder former takenany exceptionswhether
in his Pleas of thesays, Crown,would Hawkinsprevail.

inare indictments fornecessary of-­armis,that the vi etwords,
an actual disturbance of theamount tofences which peace,

that were neverbut&c., theynuisances, assaults, necessaryas
into use asthem,it would be absurd indictments forwhere

and such like.slanders, cheats, 2escapes, Haw.conspiracies,
25, 90.P. ch.C. §

of in the indictmentabbreviation iscomplained theThe
of the former wife,name asof the original McKusicwriting ;

morethe or atordinaryhas become spelling,this leastbut
a andwith such custom mustof names prefix,writing govern

in this respect.
“ the andconcludes,indictment againstThe peace dignity
“our instead the andof,of said ofstate,” peace dignity the

the isrequiredas constitution. Itstate,” by forunnecessary
determine how far a theus to here fromdeparture precise

the berequiredwords constitution would admissible inby in-
asatisfied,We are thathowever,dictments. todeparture

““ to ourthis extent from the the saidwords, state”—state,”
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is not such a the of thevariance from provision constitution
and from a strict and with the toasrigid same,compliance
vitiate an indictment.

Judgment theagainst respondent.

vs. Strafford.Otis

supportliable compelledTowns are for the paupers onlyof far as byso statute.
claim against except throughNo can be sustained any town the action of the

poor town,of the of such poor,overseers or standingwhere their in need of
relief, may happen to reside town, supportedin some and beother by the

poorof theoverseers of such town.

againstNo individual can a supportrecover for any poortown rendered such
onpersons, any implied contract, by poorthe overseers of the of such town.

poor requiredWhere overseers of the do provision bynot make the statute for
poorpersons relief,who are and instand need of arethey liable for such

neglect of official duty.

forAssumpsit, the of a namedsupport Otis,Mollypauper,
1836,from to June 30,April, 1837.

The case was tried on the and ageneral verdict wasissue,
thefound for plaintiff.

was admitted thatIt the had inher settlementpauper
at the time theStrafford was and wassupport furnished,

and unable to andherself, that thepoor support plaintiff
hermaintained thatduring time. It that theappeared pau-

was the sister of the and fromplaintiff, ofper imbecility
and othermind, causes, was wholly ofincapable caretaking

sheof herself that hadj lived in the offamily the plaintiff,
beenand maintained him forby atmany years length,—that

her maintenancefinding inburthensome, he1836,April,
ofto one the selectmen of in re-applied Strafford, writing,


