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fiegit,in an action of the butclausumWhere, recovers,quare plaintifftrespass
the title not is his case isbeing in limited in costs if the; reviewed,question,
and the can-damages,the second trial the defendant reduces theupon plaintiff
not originalcosts of if the insuit,have full title wasthe even questionput
in the trial the review.upon

If the damagesdefendant in a smallreducingand succeeds thereviews, merely
incourt its discretion limit his costs.amount,the may

andTrespass, for thebreaking close,entering plaintiff’s
in tried review.Barrington ; upon

trialthe of the the found theforUpon original action, jury
with the real notand title to estatedamages;plaintiff, 05-00

been drawn in tohaving the costs were limitedquestion,
and rendered the$>5’00, judgment for plaintiff.
defendant out a ofThe sued writ and the causereview,

a fortried, verdict was returned thebeing again again plain-
but the were attiff, only.assesseddamages 04-00

last trialOn this evidence was on both andsides,offered
the contended that the title of the land was broughtplaintiff

the fullby and moved thatquestion defendant,in thereupon
of the should be and taxed forcosts actionoriginal allowed,

him.
of ofThe the court renders the the evi-opinion report

dence unimportant.

for R.Bell, Hale the cited 16 Mass.Woodman, plaintiff,&
vs. Black.448, Crocker

for theBartlett, defendant, cited 3 N. H.Christie Rep.&
vs. 3 R. vs.401, Clogston; 450, Hall;Forsaith Johns. Otis

;vs.25,Mass. R. Fowler Shearer Ditto 346-34S,7 Swett
Sullivan;vs. N. H. Bell vs.178,7 Bartlett.Rep.

notis toParker, C. J. It in thisnecessary case,enquire,
trialthe last the to inwhether title real estate wasupon
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question, within the of the decisionsprinciple respecting
costs in it itso,actions of If was cannot entitletrespass.
the full of the Theto costs action. costsplaintiff original
of that the action wasrestricted,action were because origin-
ally the title notcommenced in the common waspleas,

in and the were assessedbrought question, damagesplaintiff’s
than caseby the at less As the then hejury stood,$13’33.

justiceshould have commenced his action before a of the
peace.

We that the lim-bycannot amend offjudgment, striking
ofitation, arisen,on account which haveany thing may

the wereview. cannot enter judg-Andsubsequently, upon
at isment the for this because hecosts, time,for plaintiff,

the review. defendantnot the Theparty uponprevailing
in the issucceeded entitled toreducinghaving damages,

thejudgment against plaintiff.
we limit the defendant’s costs. ofcan The statuteBut

“ to vexatious law and tosuits, limit29, 1829, preventJune
“the court to limit and allowof costs,” gives authoritybills

of costs as law and shall N.justice require.”bills H.such
to he a case forseems theveryThis properLaws 324.

thus conferred. The havingthe plaintiffof powerexercise
theand his costs de­dollars, having limited,fiverecovered

toto the case another trial,bringthought properfendant
merits,the but obtains a reduc­defeated uponis againand
to one dollar.amountingdamages,theoftion
so that there couldlow,were bepreviouslydamagesThe

a review for thewrit of merein institutingno propriety
was no othertherethem. Ifreducing purposeofpurpose

to be onlimited, ac-defendant’s coststhethat, oughtthan
the timeof ofconsumingof the obvious improprietycount

object asfrivolous an thefor socounty,and thejurythe
in the amountdollarsof even three or fourreductionmere

in the andhad been found wrong,where hedamages,of
ifhand,the other theOnto some damages.subjectedjustly

of anobtainingwith thewas purposeprosecutedreview
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thewas,itasverdict, probablyof the formerreversalentire
of the secondthe verdictdefeated,has been againdefendant

hadthat thefirst,with of the plaintiffthatjury concurring
defend-thereason whynoof is goodaction. Therecause

the the litiga-with costs oftheshould charge plaintiffant
thebecausesubstantially defeated,beenin hastion which he

indollara offor have made differencesome reason onejury
of the damages.the assessment

limited.Costs

vs. Dover.StateThe

by thecommittee, acceptedalaying highway,a out isreport ofWhere the
; a recordpleas, highway therebythe is established andofcourt common

out,laid isthe be not essential.adjudge highwaythe thatthat court
atown, repairingfor not ormakingaagainstan or informationindictmentIn

of theto the owners the land over whichnecessaryis namehighway, it not
; named, omitted,others notpartif and it will vitiatehighway is laid and are

proceedings.the

towntheattorney generalfiled theby againstInformation

to legallya have beenroad, allegedof for notDover, making
follows,astown,laid out and established in said described

“ of Do-on between the townsviz.: the lineCommencing
the of theat where centre lineand aSomersworth,ver point
of Somersworth,laid out town byin saidroad, latelynew

the datedas returnthereof, by thereof,the selectmen appears
thence south; runningD. terminates15, 1833,A.October

Fresha half two acrosswest, rods,andthirty-nine degrees
■ samea thence,to or in thehub, groundlane, stake,Creek

of Susansixteen across land Samuelcourse, links, Wiggin,
atothem,and F. or of some ofJanvrinWiggin, Wiggin,

course,in sameor driven ; thence,thehub, stake, ground


