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reserv-hishe died to son,Where a of which seized,the landstestator devised
that theanddaughters;to hising buildingscertain of the providedportions

daughters winterfor the oneassigns, cow,his heirs and shouldson, support
daugh-on for each of thethe farm oneand and should sheepsummer ; keep

that this deviselong remained wasso as Held, appur-ters, they unmarried —
assignee to make such in behalfbound thetenant to the andland, provision

on the estatedaughters chargeof as a devised.the

the of one cow andAssumpsit, to recover expense keeping
fortwo for the three atyears, eightychargedplaintiffs,sheep,

to but haddo,which the defendantdollars; promised neg-
thePlea,lected and with suchrefused to comply promise.

general issue.
case,It of this that onon the trial the 11th ofappeared

December, one the father of1826, Thomas theVeazey, plain-
made his last will and whichtiffs, testament, contained the

viz.devise of : “I togive son,following my Leviproperty,
all the land now own in saidthat IVeazey, Tuftonborough

and in decease,after with his toOssipee, my paying his three
brothers one dollar each. And I also to sonmygive Levi
all the own. alltools I now andfarming the onstock the
farm, with the a certainbuildings, excepting ofpart the

which and tobequeathIbuildings, give twomy daughters,
Elizabeth and viz. :Veazey Veazey,Hannah the easterly

inlower room and themy dwelling-house, north-west comer
bed room, with a of to said bedprivilege going room through
the house with a of; the and acellar, ofpart part the cham-

allbers, viz.: the chamber over the east room. And the
said andLevi his heirs and are toassigns, support, for Eliza-
beth and Hannah oneVeazey, cow, winter and summer, as

aslong they remain or either ofsingle, them ; and the said
Elizabeth and are toHannah have onethe sixth ofpart the

of the orchard, as asprofit long remainthey single ; and if
either of them marries, the other is to have the one twelfth

of said thepart orchard, and said Elizabeth and Hannah are
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as longon said farmto have of them oneeach keptsheep
as livethey single.”

October,on the 15th ofanddeceased,Thomas Veazey
Afterwards,andWd9. allowed.his will was duly proved

this Veazeyof Leviaction,and before the commencement
defendant, his heirs theassigns,in to the andconveyed fee

will. theestate to Levi the It thatreal devised by appeared
thetime of knewdefendant, conveyance,at the said provi-

of the he did not know it contained thewill,sions except
“ andwords, assigns.”

It was contended the defendant’s counsel theby that keep-
aof the cow was real es-and not theing chargesheep upon

that wastate and the defendant not liable for thedevised,
same.

as ofform,The said Levi bond in due executor thegave
condition,awill, with other to theamong things, bequestspay

it was theand and if the courtbylegacies ; agreed parties,
the of the cowshould be of and waskeeping sheepopinion

a the real devisedthe will estate tomade by charge upon
couldthe said and that this action be sustained againstLevi,
rendereddefendant,the was to be for thejudgment plaintiffs

and the de-dollars, ; otherwise,for costs forthirty damages
fendant for his costs.

N. for theEastman, plaintiffs.

L. D. for the defendant.Sawyer,

J. will which isUpham, The submitted in this case for
our construction is very untechnically drawn. We think,

nohowever, there is indifficulty the manifestdetermining
intention of the testator.

It is clear that hequite thedesigned largerbequeathing
of his to his son and Veazey.Leviportion executor,property

He all hegives to him the land of which it diedappears
seized, with and thefarm,his stock thefarming tools, upon
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certain, ofon thefarm, excepting portionsthebuildings
use of hisfor the daughters,he reservedwhichbuildings,

: thewill farther “AndproceedsThethe plaintiffs.present
Levi, to forand are saidsupport daugh-his assigns,said heirs

are toand have onesummer, theywinter andcow,ters one
orchard, and haveof the to eachof the ofsixth profitpart

aslong they,on said farm so or eitherone keptthem sheep
unmarried,”shall remainthem,of

of will is,clause the whetheron thisquestion arisingThe
for the as ais made daughtersit an provision,independent
would be liable solelymere which the executorforlegacy,

devise is conditional-—connectedon or whether thebond,his
land.and tirewith toappurtenant

ato home forclear that the father designed provideIt is
unmar-theythe the farm so as remainedlongdaughters upon

made for them inried and the other; respectsprovision
to rendered to them thereof course be be ;would expected

theso far asthis is regardsand provided, keepingexpressly
of the sheep.

theWithout farther to intention of theshowany thing
testator, that hestrongthe would bepresumption designed
this should be connected and reserved out ofwithprovision

laud the and to ofson,the devised to that the eachprovision
alikethe devisees should- thus be made and cer-permanent

tain. But is addition to the woulddevise,there this which
is,which .that theconstruction,seem to otheranyprevent

“son, his and are the ofheirs holden for fulfilmentassigns,”
view,in will. in rendersThis,this clause the our it certain

to withthat the devise was be connected anddesigned ap-
to the estate.purtenant

a toholden,On this it is that covenant run withsubject
the andland, bind the the thingmustassignee, grantedrespect

done,or the act be or omitted,and covenanted todemised;
concern or andmust the lands estate it is saidconveyed ;

the in to the needact which covenant is made notrespect
be on isdone the demised. It sufficient if it bepremises
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theasdemised,the affectingconcerning thingortouching
the rent.orterm, influencingor of thereversion,value of the

Norman vs. Wells.136,Wend.17
ofbenefit thewhich is here made for theThe provision

bea nature as mayis of suchclearly appurtenantdaughters,
inused the testatorby makingland and the termsthe ;to

ait such construc-that we should givedevise requirethe
for theof the is holdenland,therefore,assignee,tion. The

theas a on estatethe chargeclaimed by plaintiffs,expense
fa-in thewill be rendered plaintiffs’anddevised, judgment

in theas is agreedof such uponthe amount expensevor for
case.

theJudgment plaintiffs.for


