
470 HILLSBOROUGH.

Hunt v. Stiles.

the funds to the ofand received paymentings, appropriate
hasat his election the electionor, rather, alreadynote, ;either

and the state ofbeen and undermade, it,perfectedpayment
in suitnote, therefore,facts cannot now be Thechanged.

and therehas been the foreclosure of the mortgage,paid by
must be

theJudgment defendant.for

vs. Woods.Hale

to act andbe and be theThe deed of an must in the name, purportattorney
theofdeed principal.

in the name of theof the deed wereand covenants principal,granttheWhere
“: for Z.D.the deed as follows K., K.,”executed attorneytheand attorney

of theinterestto theheld principal.it was pass

landtract of situateda partlyto recoverentry,ofWRIT

ofin the Hillsbo-countyin Hollis,andNashua partlyin
rough.

title,of hisinevidence,in supportdemandant gaveThe
King,and Zachariahfor himselfKing,from Daniela deed
in theis set forthof the deedtenorThedemandant.theto

to reciteunnecessarythat it becomessocourt,theofopinion
case.theinit

to exe-Zachariahbywas dulyKing empoweredDaniel
whether the deedwas,and the only questionthe deed ;cute

of as wellthe interest Zachariahtoexecuted passwas duly
of thetenants in common premisesbeingtheyofas Daniel —

deed.in thedescribed
heldtheof demandantZachariah,the interestitIf passed

itthe If passedhalf demandedof one premises.titlethe
fourth oftitle in oneonlyhe held themerely,rightDaniel’s

demanded premises.the
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theThe court that title and ofdirected the interestjury,
Zachariah were to the demandant the deed.bytransferred

theThe returned a verdict for for onejury demandant,
half of and thethe demanded tenant moved to setpremises,
the same of theaside, for misdirection court.

for the demandant, cited 7 N. H.Farley, 484, Mont-Rep.
;vs. 97,Dorion 11 Mass. R. vs.gomery ; 1Long Colburn

Kelt;Ld. vs. 3658, ParkerRaym. ;Cruise Bac.Dig. 112
Ab., Grant F.

tenant,for the 5Atherton, cited N. H. 459,Rep. Cofran
;vs. 7 R. vs.14, ;Cochran Mass. Fowler Shearer 16 Ditto

;42, ;Elwell vs. Shaw 76,9 Co. caseCombe’s 2 Ld. Raym.
vs. :1418, Frontín 6 D. E. 176,Cnyler White vs. Small.óf

i imi Theam. J. deed of an betoattorney, must bevalid,
the andin to bename, the act and deed of thepurport prin­

vs.14,Mass. R. Shearer;7 Fowlercipal. 16 Ditto 42,
vs. 1; 231, ;Elwell Greenl. R.Shaw­ vs. Little­Stinchfield

Shaw;Ditto Elwell vs. 5 N. H.339, 459, vs.Rep. Cofran
; H. 484,7 N.Cochran­ vs. ButRep. Dorion.Montgomery
such is thewhether of an instrumentpurport must be deter­

from its andgeneral tenor,mined not from any particular
construction must beclause. Such ingiven this as well as

onin other questions arising as shallconveyances, make every
of the instrument faras asoperative ; andpart possible where

ofintention the can bethe discovered, suchparties intention
be carried into if it can'effect,should be done consistently

with the rales of law. 16 172,Johns. Jackson vs. Blodgett;
219,R. ;1 Mass. vs.Bridge Wellington­ 9 Ditto 514, Davis
; 289,vs. 17 DittoHayden­ Hatch vs. Dwight.

deed which is underThe consideration in this case is ex-
ecuted Daniel forby himself andKing, for Zachariah King,
a owner of the land.joint The terms of the conveyance

“ 1,are : Daniel as well asKing, for myself attorney for
Zachariah King, doth for and themyself said re-Zachariah,
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indescribedmise, and forever therelease, quitclaim premises
use,all the title, interest,the withdeed, together estate, right,

theme,claim and demand of said Dan-whatsoever,property,
now or heretofore hadiel and said which weZachariah, have,

andat in the saidwe,said And Danielany time, premises.
and executors,do our heirsZachariah, ourselves,forhereby,

andof all incumbrance,covenant that the are freepremises
same without anythat the theenjoygrantee may quietly

orus,one underhindrance from orus, any claimingclaim or
thewitness whereof said forwe,either of us. In Daniel

and as have hereunto set ouraforesaid,himself, attorney
“and alsoand Danielseals,” King ;hands DanielSigned&c.

authorized asfor King, dulyZachariahKing, attorney being
toof with seals affixed eachrecord,” signature.appears

in the deed are the cov-covenants.in this case clearlyThe
and from the termsenants of the we think, used,principal;

to be the act of the grantthe Thegrant purports principal.
and of all the interest whichZachariah,is for Daniel wesaid

inor have heretofore had the If thesenow have premises.
a ofcovenants, conveyancewith theterms, together purport

the execution of the deed wouldinterest of thethe principal,
of theto the intent instrument.to be sufficient effectseem

“court : There issayvs. Back, 142,Wilkes 2 East theIn
to be theused,form of words required providedno particular

is thethe for where differencebe in the name ofact principal;
mustW. hisB., attorney,between M.by (whichI.signing

either caseand for B. Into be M. W. I.be admitted good.)
in name ofdone the theand isdeliverythe act of sealing

the attorneyand his Whetherauthority. putbyprincipal,
the of the actvalidityaffector cannotlast,his name first

N. H.also, 484,7477, see,Ev. 605 ; Rep.done.” 2 Stark.
ofof the casewhere thevs. Dorion, principleMontgomery

is sustained.fullyvs. BackWilkes
theas executedthat the deed passedofareWe opinion
is,TheKing. plaintiffof and Zachariahtitle both Daniel

;the demandedhalf premisesto recover oneentitledtherefore,
for that amount.verdicton thewill be enteredand judgment


