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note made in a the holder isa is town,Where payable particularpromissory
is he givea elsewhere. Nor bound to notice toto make demandnot bound

at bein another what he willof who lives town,the place readyone makers,
to receive payment.

itthe town the is mademakers reside in in which notesome of the payable,If
theof unlessit theirfor the holder to at business,is sufficient placepresent

in that townnotice at whatgivesother who resides elsewhere, placemaker,
to it.he will be payready

ofofan thefor a tois form notice, indorser, non-paymentThere no prescribed
of the theforth the amount withsets parties,a note. A notice which note,

onhadthat it been forand when ; protested non-paymentits payabledate,
of the is sufficient.the holderand that indorser,that requires paymentday,

a evendishonor of a noteto theis not promissory by protest,It provenecessary
in governments.and reside differentmaker indorserwhere the

on theinto the afterbeof dishonorNotice post-office, non-payment,may put
grace.oflast day

of aas indorserdefendant, promis-theAssumpsit, against
to theand CyrusWillisby Ingalls,made Wardsory note, &

dollars,for1835, 1500order, 12,ordefendant, September $
within interest.Portland,in two years,payable

innote thein that the was lodgedevidenceIt appeared
and it becamebefore;in for collectionPortland,Bank,Canal

a withbank left notice Wardof the &messengerdue the
when it would beand of the timefact, payable.thatWillis, of

theof the deliveredcashier1837,the 15thOn September,
who at store of Wardcalled thenotaryto a &public,note

and demandedand it to Ward,in Portland, presentedWillis,
defendantto that thebut he pay, allegingrefusedpayment;

notarythe condition on. Theagreedwithnot compliedhad
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also funds inenquired if were theany lodged Canal Bank,
and was none.answered that there were On the same day
he aenclosed in a letter tonotice, Ingalls, demanding pay-
ment of and it into thehim, directed to Den-put post-office,
mark, Me., where resided. And on the sameIngalls heday
also forwarded mail a addressedby notice, to the defendant,
as follows:

“ Sir—Ward Willis and Cyras Ingalls’ note,& for one
thousand five hundred dollars, dated Littleton, September 12,

at two1835, years in favor of anddate, indorsed by you, due
this the lastday. of isday forgrace, protested non-payment.
The holder ofrequires you withthereof, interest.”payment

This notice was duly received theby defendant.
verdictA was taken for the by toplaintiff, consent, subject

further on theconsideration, case.foregoing

Ainsworth, for the defendant. has1. There been no legal
demand the makers. There was noupon demand on Ingalls,
nor in Portlandany enquiry for him. A demand should have
been made all. 3upon 611,R.Bing. Eden;vs.Selby

on Bills 256, 13Chilly (7th 459,East's R. Fentoned.;)
;vs. 3 R. 82,Greenl. vs.Foundry ;Whittier DittoGraffarn

233, Varrell;Hill vs. 3 H. 346,N. Otis vs.Rep. ;Hussey
3 ;Johns. R. vs.208, Boot Franklin 14 114,Johns. R. An-

vs.derson Drake.
notice must be as2. The such to show what the note is,

and that has been refused. The inpayment notice this case
did not state that demand had beenany ormade, de-fully

170,scribe the note. 2 1 D. .Stark. Ev. E160; TindalSf
Barn,Brown;vs. 4 339, vs.Cres. :Case 1Hartleyif

Saund. PI. Ev. 296.
3. note toThis be treated aought as bill.foreign The

himself so treated it. shouldThe haveplaintiff protest been
inoffered and a ofevidence, or some memorialit, ofcopy it,
haveshould the notice. treated as anIfaccompanied inland

notice shouldbill, not have been until after thegiven third
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Sumrall; 586,vs.R. Ditto170, Townsleyday. 2Peters'
R. 483,3 12 Pick.94;Kent's Com.vs. Finley;Buckner

2 Ev. Am.162,Stark.vs. (5th ed.;)Bank Hussey;Phoenix
Walsh; 12 171,East vs.Leggevs.239,5 E. GaleD. Sf

Bills;310 on217, 118;on BayleyBillsThorpe; Chilly
vs. Grant.386,SMass. R. Blakeley

of a note1. the case paya-for the InBellotas, plaintiff.
demand on theatime and place, personalat able particular

vs.Bank524,is 6 Mass. Berkshireunnecessary!maker
3; N. H.vs.556, Bingham13; WoodbridgeMass.Jones

R. 17 Mass.;vs. 8 Mass. 480333, Fifield;EastmanRep.
note; 2 549 8;on Peters Cowen248,Bills;R. 389 Chitty

“ held thatin itBoston,” wasa note wasWhere payable271.
vs.212,15 sonwas Pick.necessary. Paynota presentment

a noticebe,this might465. HoweverWhitcomb; 13 Pick.
forholder,the pay-of the selected bymaker,the placeto

a demand unneces-rendernote, would personalof thement
Wendell;vs. 13 Pick. 465.Trcdick80,1 H.N. Rep.sary.

that the Canalto Williswas Wardnotice <fcgivenHere
weof and holdthe payment;as placewas selectedBank

to all.noticefor this wasto one,a notice purpose,that
a actuallythat demand wasandfurther, saywe goBut

of the wouldfar as the nature casesoIngalls,uponmade
admit.

themaker throughdemand thecases aordinary uponIn
that to con-reasonfor thesufficient,not simpleispost-office

must bea the notedemand, per-presentedlegalstitute —the
note with him.must have thethe demandmakingson

made atsuch a demand could not be Denmark.case,thisIn
in and could bePortland, not present-wasnote payableThe

that could be done was totherefore,All, giveelsewhere.ed
to itnote was be and is well settledfound,thewherenotice

the is 421,sufficient. 9 Pick.through post-officenoticethat
vs. Hodges.BankBoston

toform of notice ananylaw does notThe prescribe2.
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indorser. All that that itis,is should benecessary sufficient
to theput and to toinquiry, him defendparty prepareupon
himself. 2 vs.337, ;Johns. ScixasCas. onReedy Chilly

¡510.219,Bills 3 vs.note; R. Combs 11;Conn. JJarts
431,Wheat. vs. R.Mills Rattles: YUMass. vs.6. Smith

1 401, ;Whit R. 2Pick. Shcdtl vs. Brett. Peters 543.ins?:
3. A drawn isformally inprotest, up, necessary only cases

of bills of 5foreign exchange. Johns. R. vs.375, Miller
on Bills 218. Bills ofHackley; were in-Chitty exchange

troduced for the of fundstransmitting frompurpose one
to andkingdom another, their character and wereprivileges

marked and the custom ofregulated by merchants. thatBy
custom, founded thenecessity, formal ofupon a no-protest

at thetary of waspublic, place evidencepayment, of the
of the billdishonor at the where it wasplace drawn. The

were inbills drawn andalways sets, their dishonor subjected
drawer to ofthe the payment heavy anddamages costs.

a later inland ofAt bills wereperiod exchange introduced,
aand for entirely different. As theirpurpose name would

to were used intheyimply, onlyseem connection with do-
for thetrade, adjustment ofmestic balances between mer-

inmerchant,and the same kingdom.chant
a after thelongFor introduction ofperiod inland ofbills

notes did not evenexchange, promissory the charac-possess
untilof the statute of the 3negotiability,ter 4 '.),c.Anne,&

that such whennotes, inwhich andprovided payable money,
shall be or indorsableorder, over,to in theassignable same

inland bills of are,as orexchange maymanner be, according
the of merchants. alsoto custom It that theprovides payee

of the noteindorsee maintain an actionmayor against the
an inlandas bill of Withmaker, theseupon exchange. two

the ends,statute the *v-remedy,leaving betweenprovisions
In;and toindorsee, diindorser be úimet.-Uregulated cismas ;

j.¡i.-inbeen done,this has accordance ofand thepoiic
on suojtc..the rules winchby thatstatute, adopting apply to

inland bills.
von, x. 67
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noteswe assert thatWhat canthen, promissoryOn ground,
cor-They?to bills of exchangebe treated as foreignare

or judicialin and no lawor object,neither in formrespond
a doctrine.suchbedecision can found that recognizes

andstatein one payableof drawnWhether bills exchange,
seems openare theanother, pointorforeign inland,in (and
the charac-it no bearinghave uponto cangreat uncertainty)

tomadearewhich the statutebyter of notes,promissory
andonly,exchangebills ofthe nature of inlandofpartake

distin-law whichof thebybe affected any changecannot
inland bills.andforeignbetweenguishes

manyinisitheld,is that although practisedIt expressly
necessary.it is notnotes,tothe statesof protest promissory

vs.Bank572,Ditto Union146, Youngvs. Bryan;6 Wheat.
note; 1 Yeates169,; ; on Bills8 Wheat. 326 BayleyHyde

;vs. Mills 2 Barn.4 175,; ; Leftly145 2 374Bay D.'fyE.
$.; 425,R. C.2 Stark.696, Windle vs. AndrewsAid.

ofa dishonoron istoneglect pay,4. The presentment,
ongiven immediately.and notice bemay Bayleynote,the

418.31 2 Ditto Ditto401; 125;Pick.171;Bills

inBell, reply.

di-a letterdemand byC. J. TheParker, upon Ingalls,
of in Denmark, Maine,his residenceto him at placerected

on ofinto the the last day grace,which was put post-office
tothe note was was wholly unavailingthe timeat protested,

not have the of a de-could effectthe indorser. Itcharge
was a him toIt notIngalls. requirement uponmand upon

when it was in the course ofnor, ordinarythe note due,pay
doit enable him so to before the noticecould wasbusiness,

to the defendant.sent
the note been made in thePortland,havingBut payable
was not to elsewhere.bound make a demand 3 Johns.holder

Franklin;vs. vs.208, 202,Boot Mason Frank­R. Ditto
; 15 Was he212,Pick. R. vs. Norlin­ Whitcomb.Pay­son
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bound to a to atnotice whatgive Ingalls inprevious place,
he would to receivePortland, be ready payment when the

note became due.
Had he would benotice thatIngalls given toready pay

at in itPortland, haveany particular might been theplace
of the holder to a atduty make thatpresentment Notplace.

done itso, was for him tohaving sufficient it atpresent the
of business of inplace Willis,Ward whoPortland, were&.

joint If,makers. without notice from itany canIngalls, be
as atregarded itany inpayable particular Portland,place

bemust because it theirbore they insignature ; being busi-
ness in that and a at theirplace, presentment of busi-place
ness in that bemust, view, sufficient.

the beenHad note made at ofone severalpayable places
in it have been onPortland, might incumbent the toholder

notice at which them itgive of be found.might 13 Pick.
465, vs.North Bank Abbot.

areWe of that the isalso notice sufficientlyopinion speci­
isfic. No form sets forth theparticular necessary. It amount

of the its and the timenote, of it had todate, length ran,
which is a ofsufficient the note ititself: anddescription
states that it had been for fromprotested non-payment:

thewhich defendant must have understood that a demand
had made,been so far as the holder a demand wassupposed

and that notenecessary, the had not been It is ex­paid.
stated that the ofrequiredholderpressly the de­payment

fendant. himgaveThis sufficient information whichupon
in 33,to act the matter. Peters9 Bank Alexandria vs.of

U.States;Swann; 11 R. vs.431,Wheat. Mills Bank 4theof
Case;Barn.­ vs. D.339,Cres. E. 170, Tin­Hartley 1& &

da­l vs. Brown.
questionThe whether an indorsed note hemay treated as

billforeigna of so as to aexchange, admit afar protest, by
asofficer, evidence dishonor,of when theproper its maker

lives in one state of the and andUnion, the payee indorser
m wasanother, in vs.somewhat considered Carter Burley,
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cited,authorities there 2 Greenl.To theN. H.(9 Rep. 558.)
436,Ellis GwinnellR. 5210, Small; Adolph.Mead vs. &

McConnell, mayvs.146,13 WallaceHerbert,vs. and Peters
atthat questionnot to settlenecessarybe added. But it is

a simili­it may havenote,this time. indorsed althoughAn
is not one,a bill ofandto, like, exchange,tude an operation

itsto dis­necessaryit is notand provetechnically ;speaking
indorser resideandthe makerhonor a even whereby protest,

;vs. Webb­326, Nicholls8 Wheat.in governments.different
H.Cutter;vs. N.414, 565.)Bank Rep.3 (9Pick. City

the afterto a in post-office,not too noticeearlywas putIt
;Billsof on 171­grace.on the last day Bay­leynon-payment,

N. H.Roberts;Lenox vs.; 373,33 Wheat. (99 Peters 2
571, and cases cited.')Rep.

Spooner.a. vs.Burnham &

ofof is duressgoodsa an account for sold,If settlement by imprison-procured
debtor in. inbeinga note of the received withment, part propertypayment,

; andof to been incurred the debtor afterwardsallegedcosts havesatisfaction
of creditor maintain an ac-note account the duress the;the onavoids may

returning thebalance withoutthe to recover theon due, prop-tion account,
thebefore debtorthis the action commencednotwithstandingand waserty;

note.to theelected avoid

a note of the datedAssumpsit, defendant,promissoryupon
order,to the or on de-15,1836, payable plaintiffs,November

an-for also an accountinterest, uponand $392-02;mand
duesold—balancefor goodsnexed, $393-02.
at in thethat several times, yeartrialthe it appeared,On

whoof the werethe defendant purchased plaintiffs,1836,
in the wholeofin billsBoston, goods, amountingmerchants

Ghelsea,inAvas then residentdefendantTheto $786-05.


