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him back in the situation he was before—thatplaced they
hold and andshould not his still treatmoney, theproperty

transaction received them asby which they nugatory.
the the election to avoidBut defendant made what had

add to that abeen done. He cannot election condition that
the shall the beforereceived, theyreturn propertyplaintiffs

a suit on their as the case nowclaim, which, stands,sustain
avoidance onhas never been The hisdischarged. being

of is not the fact that theytheir actionright bypart, impaired
of his and he musthave received someunlawfully ;property

thetake his the and for the ofremedy duress,for recovery
an for thatby actionproperty, purpose.

Judgment the plaintiffs.for

Taylor.vs.Hatch

righta the extent and limita-agentA deals with an has to knowwhoparty
of to act for histions his principal.authority

moderespectinga thegiven agent,instructions are toWhere specialprivate
and nothis intended to beexecuting agency,manner of secret,and kept

not tosuch instructions areto those with whom hecommunicated deal,may
henotwithstanding;as his andregardedbe limitations mayupon authority

agency,of his behis within the willdisregard if otherwisethem, act, scope
hisand bindvalid, employer.

and makes a contractto another withoutassumes act foroneWhere authority,
ofknowledgea what has beenhis if the withdisposing of latter,property,

a ratificationbind him. And be shownratifies the it willcontract, maydone,
he he not sanction it.notwithstanding declared wouldhisfrom expresslyacts,

agent exchanges a be-to act as ofassuming horse,if a another,Thus person
horseanother and the owner refuses to sanction;to the forlonging latter,
his in a of thereclaimingbut before horse purchasethe contract, participates

from the has thus obtained theexchange,in whoreceived posses-horse party
to aof this will amount ratification.sion him.

6tha horse of the on thefor takingTrespass, plaintiff,
March,of 1836.
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Oil the trial it thethat indefendant,appeared February,
1836, was the owner of onetwo thehorses, black, other
white, worked and that wereusually together ; they hired

oneby Asa for the of aClark, drawing load of goodspurpose
■from inLowell, Massachusetts, Thornton,in to this state.

^While the in oneClark had horses heThornton, exchanged
them,of with the a mare andfor theplaintiff, colt; plaintiff

that the horses to diedClark. The maresupposing belonged
at his toConcord, while Clark was on return Lowell. The
other the taken tohorse, colt,with was the defend-by Clark

Methuen,in and informed theant, Clark defendant of the
to it,trade. defendant refused sanction andThe told Clark

to take the colt soon afterwards tookaway. Clark the colt
to in: one who was ThorntonDerry Emerson, whenpresent

for the and the defendant,Clark colt, withexchanged being
ofand there thehim; Emerson colt theClark,purchased de-1

’fendant and no butmaking objection, furnish-being present,
towho was withing Emerson, money for him.poor, pay

this the defendant Emerson,After withpurchase proceeded,
theto where Emerson coltKingston, withexchanged one

a the defendantmare,Orrin forSpofford, furnishing money
to the sold the mare ondifference. Emerson the nextpay

defendant,to the this theafterimmediately defendantday
andThornton, questionto took the horse inwent from the

ofof the the Clark to makedenying rightplaintiff,possession
suchany exchange.

was on the of theevidence, part plaintiff,There tending
that when he left wasClark,to Lowell,show empowered by

the to sell or this horse.exchangedefendant This evidence
derived from the declarations of thewas defend-principally

the the andto time of wassubsequent exchange, some-ant,
in what he toldcontradictory had Clark hewhat stating

a sale of thedo or horses; inmight respecting exchange
anyinstances that Clark had todenying libertysome trade

in hethe horses that said to; others, Clarkaway admitting
had a andif he to sell both in anothersell, ;he chancemight
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of thehe did not intend onethat he told him to havestating
the horsesthe and not toother,withouthorses away putput

that thewitness statedunless he both. Oneoffaway put
from thewhen he took the horse in questiondefendant,

to trade—in said had no businessThornton, Clarkplaintiff,
told himhe told him not to the hethat part span—that

and oldhe could them a five yearif put away, get good
and boot he of which he hadhorse enough, might —instead

colt,little shark of a and a mare he had not seen,a Clarkgot
her at on down.Concord,left his wayhaving

that hedefendant offered evidence to showThe tending
or,to of the horsesnever Clarkgave any authority ;dispose

if he had it was a to sell themany authority,that permission
toa and could sell but notboth,if he could get good price,

and he that if waseither alone contended Clark;sell empow-
andthat would not authorize him to ;ered to sell, exchange
onsell,that if was authorized to orfurther, exchange,Clark

that sell or and not oth-both,he should exchangecondition
in of one was because not invoid,his acterwise, disposing

of his authority.pursuance
that there was sufficient evidencecontended,The plaintiff

was authorized to make the and fur-that ;Clark exchange
that the of the was acolt, Emerson,ther, bypurchase pre-

for thetence, benefit of the defendant and that whatbeing ;
done was awas thus the of the actratification, by defendant,

in theof making exchange.Clark
court instructed the that when an authorityThe jury, isi

to an to make a itagent sale, must be strictly pursued,!given
to bind theorder an to sellprincipal-^-that authorityin wouldj

un-|authorize the to oragent barter, and if heexchange,not
¡dertook to do his actso would be void but that there was;

between ana distinction to act theauthority for principal,
as to theinstructions mode of theexecuting authority ;ynd

in this case,that Clark hadif,and toauthority sell or ex-
horses,both withchange coupled directions to ofdispose

and heor theneither,both instructions in thisdisobeyed
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and theparticular, one without that was aexchanged other, j
jmatter between him and his and theprincipal, principal

would be bound hisby act.
The court further directed the that if had nojury, Clark

toprevious make the theauthority defendantexchange,
itmight ratify afterwards, and such ratification would bind

him—that his and sell thestanding by Clarkseeing colt,
without any and notaking objection, would notpart, making
amount to such but that if he hadratification; any agency 'whatever in the ofsale the by Emerson,colt Clark to or af-
terwards in the of him withby Emersonexchange Spofford,
that would toamount a of theratification contract between
Clark and the and bind the defendant —that itplaintiff, would
be a infraud, the to assist indefendant, of thedisposing colt,
and then claim the horse—that it was cpiite that he‘enough

bemight to look on and see sellpermitted Clark the colt,
without to him—that ifinterfering he wentprevent beyond

andthis, took any active inagency of hedisposing him, was
then bound theby which hadexchange Clark made and;

inthat, case,such whether Clark had any previous authority
or thenot, was entitled toplaintiff recover.

The jury areturned verdict forhaving the theplaintiff,
defendant to the foregoing instructions,excepted and moved
for a new trial.

Bell for theQuincy, admitted thatplaintiff’, there was aif
distinction between instructions and but contendedauthority,
it was not to this case.applicable

A can bind hisspecial agent only byprincipal strictly pur-
hissuring authority. on Sales 223 3 D.Long ; E. 760,(f
vs. ;Ecnn JIarrisan 1 103,Livermore on 107Agency, ;
on 150.Paley Agency

The ofauthority Clark was sell orboth nei-special—to
ther. Where the is if theappointment agent devi-special,
ates from his private instructions the notis bound.principal

on 116.Slory 121.Agency
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byto the maderatify exchangerefusedThe defendant
innotacts done him werebywith the TheClark plaintiff.

butEmerson,of the colt toin the saleaid of Clark making
theaid of Emerson in makingwere in purchase.

colt,an of thehad done actthe defendant disposingIf
have been an affirmance.wouldthat

Rocrers, the first citedfor to pointthe plaintiff,Bartlett ■'
vs.note; 408,15 Whitehead118, Eastov AgencyStory

Tuekett.
toamountedof the defendantthe actsthe thatTo point

on2-47 Livermore; Agencyonratification, Agencya Story
1(5-1 1 Pick. R. 372.;171oh; AgencyBatey

from the case beforeknown,cannot beC. J. ItParker,

au-that did not exceed hisClarkthe foundjurywhetherps,
waswhether the verdictorexchange ;themakinginthority

the acts oftransaction,the byofa ratificationuponbased
tothe instructionsIf, therefore,afterwards.defendantthe

ofeither thesecorrect uponnot substantiallywerejurythe
new trial.be amusttherepoints,

thata findingto warrantevidencewas sufficientThere
haddefendant,from thethe horsesreceivedhewhenClark,

a salehimgiven respectingof some description,authority,an
authorityWhat thisof them.bothone orofexchangeor

were the limita-whatandexchange,to sell orwhetherwas,
todefendant relativetheofinstructionsor theit,upontions

theclearly ;did not very appearexecution,itsofmannerthe
and the evi-verbally,been conferreditself having.authority

what was about it,and saidexistence,itsestablishingdence
in in-and somesubsequent,from themainlyderivedbeing

defendant himself.of thedeclarationscontradictory,stances
thea betweentake distinctionto the juryinstructionsThe

tonot boundonlyhe isan whichagent,toauthority given
a deviation from whichbuthistoduty principal,inpursue,

or en-held out,has beenhevoid, (unlesshis actrenderwill



Ó43TERM,JULY 1840.

Hatch v. Taylor.

toabled hold aout, havinghimself as different authority)
and the instructions or which hedirections receivemay from
his relative to the manner in which he is to executeprincipal,

which matters betweenhis are theauthority, andprincipal
aso that of theagent, them, bydisregard latter, italthough

himmake liable to the willmay notprincipal, vitiate the
if it beact, done within the of thescope authority itself.

It is that avery such distinction mustapparent exist in
ofsome cases theagency, instructionsparticular from the

relative to the circumstances under whichprincipal, the agent!
to act,is intended as directions for hisbeing guidance, but

not as limitations the whichoperating upon authority is eon-­
ferred. in of aThus case general agent, authorized to tran­

asact all business of kind, healthough canparticular bind
his withinby acts the of hisonlyemployer scope authority,

that is distinct fromauthority ordersyet orprivate instruc­
to intions relative the mode which it is beto executed and;

latter cannot limit orthe the orimpair authority, affect the
of a with therights unlessparty dealing agent, he had know­
of such instructions. Theledge booksprivate so uniformly
inconcur thisestablishing that it isprinciple, tounnecessary

incite authorities of it. Strangers cannotsupport look to the
communications that may between aprivate pass principal

(E.and 43,his 15 5agent. ;East 408­ 442,Bing. L.C. R.
500.)

was the extentBut whatever of Clark’s inauthority the
he was not a butcase, ageneral, special,present agent, au-

tothorized make a or ofsale, one orexchange, two horses
theonly questionand arises how far the: same rule is appli-

cable to of thatagencies character.
To a considerablevery extent, the principles toapplicable

alsoagencies to those of ageneral andapply special limited
Thus the that thegeneralcharacter. acts of theprinciple,

within the of hisagent, bind hisscope authority, employer |
and that his acts thatbeyond void,are unless thepoint prim

out,has held him or enabled bim tocipal hold himself out.
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as more than hehaving enlarged actuallypowers possessed,
or unless the his is toacts,ratifies allemployer applicable

ofclasses agencies.
is contended,It that the betweendistinction au-however,

and instructions does not inthority cases ofapply special
and; the defendant’s counselagents rely particularly upon

a treatise on it mustrecently which,Agency, published,
be in someadmitted, measure sustains their position.—

of naturethe and extent of theSpeaking ofauthority
“the author refers to the distinctionagents, commonly

taken between the case of a and of athatgeneral agent, spe-
cial the former act into hisagent; being appointed princi-

affairs and the latter to act somegenerally, concerningpal’s
and : “In the former case theparticular object;” says prin-

will be bound ofthe acts his within thebycipal agent scope
of the general conferred on he vio-authority him, although

bylates those acts his instructions and directions,private
which are to him thegiven by limiting,principal, qualifying,

or the exercise of suchsuspending un-prohibiting authority
der thecircumstances. In latter if theparticular case, agent
exceeds his and limited conferred onspecial authority him,
the is not bound his acts but become mereprincipal by ; they
nullities, so far he isas concerned heunless, has; indeed,
held him out as a morepossessing enlarged authority.” Story
on 115. The of last isthis clause simi-Agency phraseology
lar in substance to that of other elementary writers. 2 Kent's

1Com., 41;Lecture 108. TakenLivermore on Agency
as it ofstands, there can be no doubt thestrictly, correctness

rule. aof the If exceed his and limitedspecial agent special
doubtwithout the is not boundauthority, hisbyprincipal

he held out,unless has him or enabled him to hold him-acts,
as aout,self more authority. But frompossessing enlarged

theconnection with and itsclause,its frompreceding gene-
with theral connection this clause iscontext, understood as

that if a exceeds theasserting special agent and lim-special
ited instructions or directions which areprivate himgiven
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theby or orprincipal, limiting qualifying, suspending prohib-
the exerciseiting of his underagency particular circumstan-

theces, will not be unless he hasprincipal bound, held the
out as aagent morepossessing enlarged thanauthority the

to withright act, the wouldinstructions,coupled him.give
In other thatwords, instructions or directions to a special
agent, notwithstanding are orthey secret, ifprivate intended
to and limit, oroperate upon, qualify, thesuspend prohibit
action of the under certainagent, circumstances, become part
and and of the ofessence theparcel, soauthority itself, that
the will not be withinagent theacting of hisscope authority,
or if heauthority, them.apparent disregard So it seems to
be understood by the defendant’s and acounsel; sub-upon

it issequent that if astated, commonpage not aperson, fac-
“tor, should be to a sale,make and heemployed should vio-

late his andinstructions, deviateprivate from his authority
in the the wouldsale, not beprincipal bound.” onStory

122.Agency
this canso,If is there be, ordinarily, no such as in-thing

structions, contra-distinguished from in theauthority, case of
a whatever heagent ; as, directionsspecial receives respect-

the andmode manner in which ising he to hisperform duties,
will of the nature of qualificationorpartake authority, of

and limitauthority, or his act,tosuspend right and to bind
the unless there beenhas someprincipal, ofholding out the

anasagent having authority beyond the of suchimport di-
rections.

it weBut allis, think, thatapparent enough, which may
ahe said to about the inmode whichagent, hisspecial agency

is to be if said at timeexecuted, even the that the authority
is or theconferred, constituted, cannot beagency regarded as

the aor asauthority itself, qualification orpart,of limitation
it. at allThere themay he, times,upon upon constitution

a andof there often notagency, is, only anspecial authority
to the in virtue of he toagent, which is dogiven the act

alsobut certainproposed, communications, addressed to the
von. x. 69
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the theear of relate to mannertheyagent, althoughprivate
executed,the is to and are asin which be intendedauthority

a to direct its execution. These communications may,guide
to limit action theto a be intended the ofextent,certain

andis,that the intends that theyagent ; principal expects
and in the of theadhered executionregarded to,shall be

and should the from them he wouldagentagency ; depart
the at thebythe instructions himgivenviolate principal,

and the act hehe was constituted executeagent,time when
into a in thecase whichwas perform principalexpected

inthat it should be done. And such caseyet,intenddid not
within the of theentirely authorityhave actedhe may scope

and be hound his acts.the Thishim, byprincipalgiven
if those communications were limitationsso,not becould

of the is becauseonly theythe Itauthority agent.upon
as the or ato be ofregarded authority given,are not part

that the of the isthat actauthority, agentlimitation upon
and thein violation of matterthem;donealthoughvalid,

thusthe of the communications madecharacterupondepends
and the Thus wherebydisregarded agent.theby principal,

and instructs himhorse,another to sell aone employsperson
be but toobtained,him for if no more can0100, getsellto

for than thathe and not to sell him lesscan,the best price
is to be-not to how low he authorizedsum, sell,and state

ahim more.will from Suchobtainingthat preventcause
awith be deemed limita-instruction can no proprietyprivate

a secretit ishis to because mattertion sell:authorityupon
and which anythe agent, person proposingprincipalbetween

is least until the is com-know, bargainnot to atto purchase
wasif ofinjunction secrecy made,noAnd specialpleted.

nature of the case;would the same for from theresult bethe
far as theinstruction,an so minimurnregardsis price,such

a theintended as matter between principalmust be private
tonot to to the whomand be communicatedagent, persons

de-to a tosale, tendencymake from its obvioushe proposed
a wassum,obtain which thegreater spe-the tofeat attempt
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cial of theduty not toagent. It will do thatsay the agent
was not authorized to unless he could obtainsell, that price.

isThat the avery whether suchquestion, instructionprivate
thelimits toauthority sell.

It seems clear thatvery one whoany to dealproposes with
a has thespecial agent in the firstright, to knowplace, what

-heauthority allpossesses, and the limitations it.upon He
deals with him at his because he is boundperil, to enquire into!

naturethe and extent of the authority conferred. 9 R.Pick.
542, Snow vs. 1Peters' S. 264,R.Perry; C. Schimmelpennick
vs. onBayard; Story 124.Agency

The is not to be boundprincipal by the acts of the special
what he hasagent beyond authorized, because he has not mis-

led the confidence of the withparty dealing him, or enabled
the toagent any ; haspractice never helddeception the agent
out as anyhaving general authority whatever in the premises ;
and if the other trusts withoutparty heenquiry, trusts to the

faith of thegood agent, and not to that of the principal.
125.Story

Rut to what is thepurpose dealing with theparty toagent
enquire, that which he isrespecting not to know, and what

existsduty him to know that, whichupon theby di-express
rection of the or from the case,nature of theprincipal, is to be
concealed ?from him Or can ithow be said that he trusts the

atthe limitagent, which he isrespecting authorized to sell,
or when if he asks thatpurchase, limit, therespecting princi-

has him from what it is ?pal precluded inascertaining Who,
confidence infact, the in a case like thatplaces agent above

stated, and who has enabled the toagent practice deception,
if takes ?deception place

So far as a a is .party with bounddealing tospecial agent
hisenquire so far he is entitled arespecting authority, to

and distinctdefinite answer. And so far as he is bound to'
know,and to it isenquire bad faith and fraud to conceal any

from him. But would it be deemed bad faith inthing the
to tosay as the at he wasagent nothing which instructedprice
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It? maybetterif noto the would afford himsell, market
eitherbe asserted that this is notsafely usually practised,very
ordi­theinand a; changeorby greatgeneral agentsspecial

ofmoralitythemode of must take beforenary dealing place
a disclosure.could as suchrequiringcontracts be considered
ofbe the ownerrequired property,would not ofcertainlyIt

hadhea the lowestsale,in to state what wasmaking price
toto if thereceive, purchasedetermined party proposing

anof agent,no and it is as littlemoregive ;would expected
di­obtain, butto the best he cangetis pricewho employed

sell for than a certain sum.not to lessrected
if thea toin the case of purchase,So person employed

at bestto an article the possiblehe purchaseemployment
sum,a certainwith directions that he may giveprice, private

and thesum,to thisgiveno more. Thebut permission
to be communi-notit,not to exceed are ordinarilydirection

al-aforthose whom he negotiates purchase,to withcated
himself.action of the agentintended to control thethough

trusts the agent.The employer
market,the to buyintois at to send anotherlibertymanNo

as to theinstructionsas his with secrethim,for agent,or sell
are notwhichexecute hisin which he shall agency,manner

to anddeal;whom he isto those withcommunicatedbeto
toinstructions,thosehis has deviated fromwhenthen, agent

werea the instructionsthat he was agentsay special —that
whom hethose withthatauthoritylimitations hisupon —and

becauseat theirhis acteddealt, peril,in the matter of agency,
have,beenwouldenquirywere bound to wherethey enquire,

were not toof whichthat, theyand tofruitless, ascertain
adealingIt would render with specialhave knowledge.

deemed thethea of hazard. If principalmatter greatagent
■continue sealeda secret orders wouldone, thebargain good

ofotherwise, injunction secrecytheif was/but his opinion
theavoided, leavingthe transactionwould he andremoved,

the agent.he enforce againstto as mightsuch remedyparty
thatthe general principle,we deducereasoningFrom this
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towhere are agiveninstructionsprivate special agent,
the ofmode arid maimer hisrespecting executing agency,

intended notsecret,to be and communicated to thosekept
with whom he such instructions aremay deal, not to be re-

as hisgarded ;limitations andupon authority notwithstand-
he ifthem, act,his otherwiseing disregards within the scope

of valid,his will be and bind hisagency, employer.
isIt to instances inunnecessary which themultiply princi­

is It be thatple may instructionsapplicable. added, which
are not to be communicated to the other are, noparty justly,
more to be as limitations theregarded authority of theupon

than instructions notagent, to sell unless the can ob­agent
atain or not togood price, he canpurchase without obtain

the ; or, as stated ofproperty by some thecheap evidence in
“case,this not to unlessexchange he could aget fivegood

oldyear horse, and boot in whichenough cases the instruc­
tion is not a limitation the andupon authority, the transaction
to be held void unless the oraprincipal, jury, should consider
that the hadagent with the direction.complied The prin­

in such cases trusts the whocipal agent, has a discretion in the
matter, R. vs.(4 Esp. kin,)Hicks Han­ and it would114, be
most tomischievous hold such direction aas condition, upon,
a with whichcompliance thedepended validity of the act.

It bemay if theotherwise directs hisprincipal toagent
offer his horse for sale at the ofsum and$100, to take no
less or to; 'tenpurchase bales of ifcotton, to be liad at a cer-
tain sum, and to nogive more; for in those cases the whole

wouldmatter be to the ofopen knowledge any one proposing
sell,to or and thepurchase, direction asmay stand part and

and aof, limitation theparcel itself.upon, authority
The weview have thus istaken strongly supported by the

doctrine in relation to agencies, there iswhere a written au-
thority. Mr. Justice inStory, another of hispart work,

of ofspeaking thatagencies saysdescription, We are,—“
however, tocarefully in alldistinguish, such cases, between
the authority to the thegiven agent, privateand instructions
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him as to his mode of that authority.to executinggiven
exist,where a written known to orisFor, although authority

the it is thetransaction,nature ofverytheis, by presupposed,
with the to make asenquiriesof dealingduty agentpersons

of and examineand extent such tothe nature authority,to
exists to make as toenquiries,no such duty any pri-it; yet

the to forletter of instructions from the agent;vate principal
well to of a andinstructions be be secretmay presumedsuch

not intended to to thirdnature, and be divulgedconfidential
doubted,it be if thisIndeed, may, uponperhaps,persons.

of abetween the easeis solid distinctionanytheresubject
act, authorityto a and a generaldoauthority particularspecial

thea includesacts in business. Eachall particulardoto
the end. In eachmeans toand appropriate accomplishusual

histo be bound the acts ofbyought equallythe partycase
means, al-of thoseanysuch authority byexecutingagent,

to thehave agent separate, private,he may giventhough
onof a more limited nature.” Storyinstructionssecretand

“ intended tohe in a The caseadds, note,But70.Agency
and de-distinct, nottext, authorityis that of antheinputbe

isfor, authorityif the; originalthe instructionsfrom,rived
and qualificationsthe restrictionsqualified,andrestricted

and its extent.”itself,a of the governpart powerconstitute
re-authoritythat “if the istrueundoubtedly originalisIt

and con-qualificationsthe restrictionsand qualified,stricted
its Butand extent.”'itself,of the governa part powerstitute

and it;it restricted and qualifiedwhen is sois,questionthe
in betweendifference,to thedistinguish principle,not easyis

aa letter of instructions ofwithauthority, privatewrittena
beand not intended tonature, divulg-confidentialandsecret

oíwith instructions a se-verbalauthority,a verbaland;ed
toalso are not intendedwhichnature,confidentialandcret

divulged.be
which,of the ease oughtview perhaps,is anotherThere

al-which wethe result atto haveomitted, leadingto benot
thecase of general agents, principalIn thearrived.ready
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will be bound of his within thethe actsby agent, ofscope
him,the conferred hegeneral vio-authority upon although

lates, acts,these his instructions andby directions.private
is within of authority,the his oractingHe au-scope apparent

a hasSo who instructionsthority. forspecial agent, private
but which are not to be communicatedhis togovernment,

with thehim, is within of hisactingthose au-dealing scope
when is withinauthority,or he thethority, actingapparent

he and thecommunicate,of what is to what only partyscope
with him is authorized to or to know ifknow, is hedealing

enquires.
there a offact, be, case,In seems to in such out theholding

an authorizationor to to hold himself as hav­out,himagent,
an theauthority instructions intendedbeyond toing private

action the matter;his andupon subjectlimit thatupon
“the should be bound. Theemployerprinciple principle

all cases of it awhich whether beagency, generalpervades
acts;: allis this The isagency, byor boundspecial principal

within the of hehis the “which holdsauthorityof agent scope
the world he haveout to to ; although may givenhim possess
limited unknown to thehim more instructionsprivate persons

“118,him.” For am bound Vbywith note. 1Storydealing
in name,which makes ifmy agent my theycontracts do jthe

“wasthe v/ith which he investedostensiblyexceed ;not power /
haveit not avail me shew that I himgivenand will to secret

to the he has notwhich 1contrary,instructions pursued.”
on When the sendsLivermore 107. hisprincipalAgency

the market with directions to sell for him tenintoagent bales
a and thatcotton, horse,of or to him he sell asays may for

more,if he obtaincannot but not to sell forsum,certain less
can,and to much he he has notget as more asthat,than only

but the hold out asdirected, agent to himself hav­enabled,
to sell. That matter is to be communicatedauthority toing

whom to a sale and isto he make heany ;one act­proposes
within the of the which he is thus helding authority,scope

out as when he the sale,makespossessing, notwithstanding
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which hehe the limit themay secretdisregard upon price
was to require.directed

conflictingtheis there illlittle, cases,It believed is
therethemthe views now some ofInwith expressed.
if athatis a mere statement of the general principle,
oth­exceed his his act is void. Inagent authority,special
ex­athe was or there was clearinstruction noters, private,

13 Wend.484, 41;cess of 2 Kent’s Lec.authority. Com.
vs.R.; 494,R. vs. Rossiter520, 8 Wend.Bigelow­Jeffrey

vs.R.Rossiter; 54,15 Johns. Munn The Commission
; 1 Peters’; 357,R. vs.6 Andrews Kneeland­Co.­ Cowen’s
344,R. Den­3 Johns.;R. 9 Pick. R. 542­;S. 264­ Ch.C.

Harrison; 1Smith; 760,3 D. & Fenn vs.vs. E.ning
65,R.;vs. 3112,R. East India Hensley­ Esp.Co.Esp.

Carswell;Ditchell; vs.48,vs. 2 R.Johns. BattyRunquist
Colt; 363,vs. 18 Johns. R. Beals390,R. GibsonJohns.7

vs.R. Stewart. Sed­Allen; 183,3vs. Conn. Thompson
R. 15;11 90­ East 467.vide, Wend.

inwas some contradiction thecase, theretheIn present
or,was ifto Clarkany authority givenwhether ;evidence,

of course,what it became necessary,was. Itwas given,any
that to the from thejury.a Andquestionsubmit uponto

the andby defendant,what was saiduncertainty respecting
was the insaid, jury find,it it also left to to case anwashow

how extended,far it and whether whatwas given,authority
horsenot with one unless both weresaid about partingwas

in a awas said to be limitation theof, way upondisposed
andmere instructions directions. doesor as Itauthority,

whether what was saiddistinctly,to have appeared,seemnot
of one if thatof kind wasonly, any thingabout disposing
a towas direction or was in factsaid, private Clark,factin
and theinto, authority itself. If Clarkpart of,incorporated

to told asauthorityan and the defendantexchange, him,had
“ “ifafterwards not to the butstated,he himself part span,”

horse,away,them and a five oldcould get good yearhe put
he far as it re-boot soenough, might,” declaration,and this
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lates to a and boot cannot be heldhorse, to begood enough,
a limitation on and if this isthe as in-authority ; regarded

what was in connection withstructions, said, it, about part-
the of the samewell character.ing Thespan, might partake

now that whatever is not to besettled, communi-principle
cated to the with whom the is not toagent may deal,person

regardedbe as a limitation his was not ad-authority,upon
verted to. no is taken thatobjectionBut the. matter was
not submitted to the on the evidencejury, beforeproperly

¡rivenif be athere instructions tothem, may agent,special
at the same tune with the arewhich not limita-authority,

toIristions execute the hutauthorityupon agency, private
directions, matter,intended to limit his action in the and a
disobedience of which make him liable to hismay principal,

done,but will not avoid the act isit that in someapparent,
eases the of aevidence such character that itmaybe must

submitted a determine,be to to in howjury effect, far the
extended,so inauthority, called, what factby finding was

said the and what was intended asby mereprincipal, private
instructions to the this seems of thatandagent; description.

the view we have taken, therefore,On there is innothing
the instructions this on which to setupon aside thepoint,
verdict.

instructions toThe the ajury ratification wererespecting
warranted theby evidencefully reported. That evidence

tois sufficient authorize aquite belief that when the colt
sold,was and the defendant furnished the tomoney make

the to and when heClark, waspayment afterwards exchang­
ed, withby Emerson, for the and heSpofford, mare, furnish­
ed the tomoney difference,the andpay Clark Emerson were

in his hands, hepuppets moving as the wires.pulled Em­
erson was and the marepoor, was immediately sold, as it was

to thecalled, defendant. ofthis the caseUpon thepart jury
to have foundought for the if there hadplaintiff', been no

evidence of any previous in toauthority Clark make the ex­
45;1 Livermore onchange. 1 526,Caines' R.Agency Cod-­

von. x. TO
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vs. onHacker; ;wise 2 Salk. Ward vs. Evans­442, Story
been in247, and auth. cited. active theHavingAgency

sale theof the defendant’s declaration that he would notcolt,
thesanction avail him. 1 1cannottrade, ;Livermore 395­
509,Ves. sen. vs. Wilson.Cornwall

on verdict.theJudgment

vs.Pollard Melvin.

of the last deed in a chain of title has beenthe executionWhere duly proved,
connectingof the with be. office will receiv-it,copies previous conveyances,

ed as evidence.prima facie
for the of lands themortgaged,onBut where, redemption respondentpetition
an office the under theto that individual whomshow, copy, pe-attempted by

ahad the to third underclaimedtitioner premises person,previously conveyed
claim of that of the dueset no ex-the Held,up proofwhom petitionee title —

and an office wasof the deed was evi-essential,ecution copy incompetent
dence.

the of theto filed under actredeem, provisionsPetition

the and mode oftime3, 1829, redeemingJuly prescribingof
estate mortgaged.real

set13, 1838,which was filed June forth,The petition,
one Pollard1835,the of DavidJanuary, mortgag-on 8ththat

the a tract of land in Dor-Melvin, respondent,to Abrahamed
the of several notes,to secure payment promissorychester,

of entered into1837,the MelvinJuly,on 19th pos-thatand
that on theland. also set forth ofof the It 8th May,session

ofbecame the the ofequitypurchaserthe1838, petitioner
thea sale on execution mort-againstat sheriff’sredemption,

toof notice Mel-on the 6th June following gaveandgager,
him to deliver to him anand requestedof thevin purchase,

due on the and of all costsall sums mortgage,ofaccount
and re-and also the amount of the rents profitsdamages,and


