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Blandin, J. single exceptionThe transferred is to the Court’s
specificdenial performance.of It is axiomatic that the granting

of such relief is with thediscretionary depending uponCourt the
circumstances of the case and is not right.a matter of Bourn v.
Duff, N. H. 194,96 200, and authorities cited. Ordinarily, unless it

impossibleis so,to do in a contract for the of landsale relief will
be granted if the beproperty can identified reasonablewith certain-
ty, but it specific performancewhere cannot will not be decreed.
Restatement, 370;Contracts, s. 49 Am. Jur. 34-36.

presentIn the case the matter turns wordingon the of a con-
Septembertract dated 28, 1949, originalthesupplementary to one

and also written by plaintiffthe in attemptan to clarify the
description, which reads as follows: “said three acres situated and

asbounded follows on leadingthe east side of from Nashua,road
Lowell,N. H. Mass., borderingto ofon Walterproperty Snyder
ownedformerly by Young (sic)E.Wm thence to southeast to

property formerly owned by Leroy byS. Vinal and now owned
GagneFerdinand J. and pipeClaudia C. at iron set in groundthe

at northeast corner of thence toland, southeast bounds to be
designated by surveyers of surveyto amount three acres.” No

providedas for in agreement plaintiffthis was ever and themade,
descriptionadmitted in his the not make ittestimony that did clear

plaintiffwhat partiesthe had mind. The claimed the three acrein
parcel on the the land” “faced the highway,”was “front of and

hewhile the defendant who did notJoseph, testified that read
English, insisted it the back” acrewas “on of the twelve lot and
away the road.from

October, 1949, supplementalIn the theshortly signingafter of
boughtthe Joseph, thecontract, defendant, Paradis,Marie wife of

claim,from the defendantsproperty because,owner lessor as the
Joseph purchaseunable credit make thegetwas to sufficient to

1950, mortgaged propertyhimself. On October Marie the to20,
Cooperative purpose constructing orthe Nashua Bank for the of

erecting as they saya houserepairing which the defendants were
plaintiffThepart plot by plaintiff.on a of the the wasdemanded

the lot eitherbeingthis built at the front ofaware that house was
claims, he took no action“on or near” the three he butacres which

presenttherightshis lateryearsto enforce until some when
appearsIt thatpetition September 24,filed 1953. furtherwas on

theof twelve acretwo were sold from the southeast comeracres
the Becauseplot prior petition.time of ofbringingsome to the
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threeimpossible conveyanceto make a ofchanges it becamethese
general agreement.the thewithin limits ofacres

incomplete-theincluding uncertainty andIn all the circumstances
point thatnot labor thebelieve we needagreement,ness of the we

specificit denieddiscretion whenCourt committed no abuse ofthe
121;H. 49Associates, N.Allen Newmarket 95performance. v.

theestablishplaintiffthe toJur. The burden was onAm. 34-36.
it noand wascertaintythe lot reasonableboundaries of with

Mellian,v. 99him. Adamsthe Court do this forfunction of to
previouslyNot as140; Contracts, only,s.Restatement,N. H. 370.

guidesdefinitemade but nomentioned, surveyhad there been no
respectfollow, in thisup a and the casesurveyorwere set for to

Wardlaw, 209,Ga. wheresimilar to of Wardlaw v. 182seems that
is dis-performance clearlydenied. The situationspecific was

theplaintiff where eithertinguishable byfrom authorities cited the
andspecific performance gone possessionintoparty requesting had

628)improvements (Prater Miller, N. C. orv. 10 sufficientmade
final line beagreed uponbeen so that the couldboundaries had

121easily Asberry Mitchell,determined in v. Va. 276.as
finallyWe cannot be certain from the record whether the Court

agreement uncertain toonly allegednot that the was toodecided
indefinitegranting specific performancethe but sopermit of also

specific per-preclude all relief. denialas to Nevertheless the of
damages.not to Restate-necessarily rightformance does bar the

Contracts, toment, 370, plaintiffcomment b. If the seekss.
first,damages,to Trial can determinerecover the Courtamend

justice requires reopenplaintiffthat now be allowed towhether the
(Chartier 400),question N. H.Marshall,the case on this v. 51

reckoning ofso, permitsif thesecondly,and the evidencewhether
Lupien N. H.damages Rousseau,reasonable v. 98certainty.with

so, assessed; not,If if there be decreethey may459. be should a
thefor defendant.

Remanded.

All concurred.


