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it was notthere becausepracticecustom excludedthe and wassince
Cornwell, 446,H.97 N. 447.to be relevant. See State v.shown

plaintiff’s counsel that Danielsargument juryThe the byto
substantiallyalog his truck” wasthat- “it was a fromknew

proper.thereforestatement the evidence and wasofaccurate
N. 204. When theSmith,Co. 91 H.Merchants Mutual Cas. v.

appears to be different fromdepositionof ontestimony a witness
apparentthetrial, comment onopposing maycounselonthat

being misstating the evidence.charged withinconsistencies without
LePage Company, 97 N. H. 46.v.

Judgment on the verdict.

All concurred.
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McCabe & orally),Fisher and Harold D. Moran Moran for{Mr.
petitioner.the

Jr.,M. Edward F. H.Riley,James Smith and Winslow Osborne
Riley theorally), defendant.for{Mr.

agreed of establishes that thisDuncan, J. The statement facts
Compensa-status underdispute Unemploymentrelates to the the

Act of home workers lace and bead moccasinstion certain “who
petitioner” timesthose of the at such aspremiseson other than

inspectionsupervision butits direct andthey may select, without
for remuneration which exceeds theaccording specifications,to its

Fair Act.requirements of the Federal Labor Standardsminimum
followingthe facts:statement establishesThe also

manufacturingengaged in the of shoespetitioner is businessThe
thread,moccasins, lacings,Dover, and furnishesand moccasins at
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toand in area who havewax individuals the Dover-Somersworth
lacingbeen trained in beading petitioner’s factoryand at the and

are considered it be fromby qualified awayto to such work thedo
Thefactory. together partsworkers lace of the moccasinscertain

petitioner, them,furnished them the theirby supplyingas and bead
needles, beads, they mayown and tools choose toany which

paidTheutilize. work is done at the workers’ homes. areThey
piece, being uponthe ofby after furnished a moccasinssupply

paidincompletedthe work can be a time. areday’s Theywhich
obligation acceptand no to orweekly, are under continue with the

They complyreceive no for work does not withpaywork. which
specifications, agreethe but that such shall be done over.work

suppliedThere was evidence that other concerns work to theno
although itplaintiff, appearedindividuals who for the thatworked

The findingssuch work was available from four sources.other
ingiven companiesthat similar work was out other thebystate

“beading lacing inarea, processbut that and is a the manufacture
performed “isaway factory”of moccasins . . . from the and not

be trade.”to an establishedfound
hearing essential issueagreed at the that the wasCounsel

employment under theor not the home workers “are inwhether
a,in . . b and c of 3.” Thestated our act .definition [subsection]

(H):in 1provisions are RSA 282:foundmaterial
“ (1) performed wages. . for‘Employment’ . . . means service .

oral, expressed orhire,of written or im-anyor contractunder
(3) wages shallperformed individual forplied by... anServices

chaptersubject this unless andemploymentbe tobe deemed to
. . . the[formerlyof the directorto the satisfactionuntil it is shown

that:Commissioner]
“ freecontinue to be from(a) been and willSuch individual has

services, bothperformance of suchover theor directioncontrol
fact;in andhis of service andcontractunder

ofthe usual course the“(b) is outsideSuch service either
or such serviceperformedis thatfor such servicewhichbusiness

enterprisetheplaces business ofof all the ofperformed outsideis
performed; andsuch isservicefor which

“ independent-inengaged an(c) customarilySuch individual is
profession, or business.”occupation,trade,establishedly

provisions the common-that under thesepetitioner assertsThe
thatapplied,be and underwas intended toemploymentoflaw test
independ-butclearly employees,notthetest home workers arethat



44

ent contractors. The on the upondefendant other hand relies the
provisionssame paidto establish that the wagesworkers are “for

employment” as bydefined the act and that petitionerthe is
accordingly required make requiredto the contributions theby

(A).act. RSA 282: 6 Neither party considers that the amend-
ment to section 1 of the act, 1955,as enacted by 141, 3,Laws c. s.
applies to petition.this

It is familiar doctrine that the governing provisions of the act
are to be construed with reference to its underlying purpose
(Auclair 3)Riley,v. N. H. 1,96 which has been adefined as
purpose in against“to insure limited measure ofunemployment

attachedregularlyindividuals to the labor market which is not
occasioned with their consent or theirby Riley,fault.” Wellman v.
95 the507, originalN. H. 510. As recited, purposeenactment its

prevent spreadwas to the of unemployment lighten“and to the
burden now so often falls crushing uponwhich with theforce
unemployed family.”worker and his 1935,Laws c. 99. It follows
that common-law distinctions between independentservants and
contractors, developed definingin the tort liability employerof an

(seeemployee McCarthyfor the acts of his Souther, 29),v. 83 N. H.
controlling,are nornecessarily Legislaturenot did the necessarily

determinative,intend them be of employ­to what should constitute
purpose protecting againstment for the of employees the economic

Willcox,unemployment. Coveragerisks of See of Unemployment
Compensation Laws, L. 245, 247-251;8 Vand. Rev. Asia, Employ­

76,Yale L.Relation,ment 55 J. 86.
jurisdictionsA of the courts of othermajority which have had

provisionsto construe like those inappearingoccasion section
(H) declinedstatute have to confine them within1 of our common-­

relationshipconceptslaw of the of master and servant. inThus
Co.,Department 276, 280,Labor v. Aluminum 368 Pa. the courtof
purposes legislationin mind the broad .“Havingsaid: of this . .

opinion legislaturethat it was the intention of the to... it is our
provide larger coverage employeesfor a of . . . than thosemerely

under theemployeesbe considered common law.” Morewho would
adoptedhas a likeSupremethe Court of Vermont view.recently

Unemployment 197,Inc.Securities, Com.,Vermont v. 118 Vt. 201.
172,411 Ill. LaborAnnunzio,v. 176. Nat.also, WallaceSee Cf.

322 111. herePublications,Hearst U. S. We are not&c. Board v.
interpretation of other statutes such as thetheconcerned with

congressionalTax whichAct, by amend-UnemploymentFederal
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employees.ment is now restricted Internalto common-law
(i).of v.1954, A.,Revenue Code 26 U. S. C. s. 3306 GlennCf.

(2d)Beard, 141 F. 376.
thatThere can be no serious doubt the home workers in casethe

(1)(H)in 1“employment”before us were as defined section ofby
devotingTheyour statute. were their time and to theskills

petitioner, pay.the for Creameries v.America,business of Inc.of
571, Their work notCommission,Industrial 98 Utah 583-4. was

coverage provisionsthe of the act the sectionbyremoved from of
(H) (4). Corriveau,1 v. 99 N. H. 22. InBrown accordanceCf.

(H)1 their berequirement (3),with the of section services are to
subject theemploymentdeemed to act unless the conditions

(b) (c)(a), and met. theprescribed by Applyingsubsections are
the findingsreach conclusion that the ofprescribed,tests there we

insuperablethe are obstacle to theTrial Court an maintenance of
petitioner’s position. “process” beading lacingThe of and which

the anperformed away from “is not found befactorywas to
uponstatute burden thetrade.” the the wasestablished Under

requirementsthat all of thepetitioner satisfyto the Commissioner
(c)(H) (b)(a), and were met. The absence of(3),of 1section

engagedwere in anfinding “customarilya that the home workers
( (c) supra)trade” is fatal to theindependently established

petitioner’s contentions.
engaged in anrefusal find the workers establishedexpressThe to

the record. The evidence theirpermitted by showedtrade was
manufacturingprocess petitioner’sthe business.be a inwork to

closelyit controlledperformed without direct wassupervision,While
Peasleyand time consumed. Seepetitioner qualityas toby the

There theirIll. 193. was no evidence thatMurphy, 187,381v.
that it could orestablished,”. . . so“independentlywork was

petitioner its work fromhad the withdrawnhave continuedwould
v.See Industrial Com. Northwesternconcerned.the individuals
that theanyThere was evidence of550, noColo. 557.Co., 103

others,preparedas to do like work foroutheld themselvesworkers
406,Murphy Daumit, 387 Ill.work. v.they had done suchor that

the termination ofcould “surviveenterprisestheir417. Whether
264-265),supra,petitioner (Willcox,relationship” thewith[the]

of evidencethis state thespeculation. Ona matter ofwhollywas
in anengagedwere establishedthe workersthat homefindinga

compelled.nottrade was
(c)(H) (3) has1 failed ofcompliance with sectionSince
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remainingtheto considerthere is no occasionestablishment,
(3). our statuteConsistently withrequirements of subsection

agreed statementbyestablished theof this case asand the facts
should bebelow, a decreefindings of the courtpartiesthe and theof

make contributions withobligated topetitionerthe isentered that
question.inthe home workersmade torespect paymentsto

Judgment the defendant.for

All concurred.
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