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remainingtheto considerthere is no occasionestablishment,
(3). our statuteConsistently withrequirements of subsection

agreed statementbyestablished theof this case asand the facts
should bebelow, a decreefindings of the courtpartiesthe and theof

make contributions withobligated topetitionerthe isentered that
question.inthe home workersmade torespect paymentsto

Judgment the defendant.for

All concurred.
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Albert Terrien Karland E. Dowd Dowd for theorally),{Mr.
plaintiff.

Clancy & O’Neill Clancy orally), for the{Mr. defendant.

Goodnow, J. The breach of the lease on account which theof
plaintiff possession premisesseeks of the is the thenonpayment of

1954 HisJanuary uponrent. claim questionturns the of whether
partanyall or of that rent dueis and Whento him. realowing

subjectestate to a lease is transferred by lessor, granteethe his
is not entitled to maintain statutory proceedings to oust the tenant

exceptfor onnonpayment account of rents to which heas has the



48

p.s.right Jur., Tenant, 1018,of 32 Am. Landlord andcollection.
853.

returning defendant, pre­In for the Trial Courta verdict the
right anyfound the had not a toplaintiffthat establishedsumably

N. H.part January Langley,of the 1954 rent. See Lincoln v. 99
158, exceptionThe of motion thatplaintiff’s159. to the denial his

against theweightthe verdict be aside “as the evidence”set of
presents question findingthe so waslimited of whether the Court in

v.reasonablymisled to consider the evidence. Condilesor failed
443,N. H.Mills, 127, 128; Larose,N. H. Bennett v. 82Waumbec 95

the447, exception uponThe based claim that the verdict was448.
question of“against “againstthe the evidence” raises nolaw” and

v.previouslylaw “because none was saved.” Condiles Waumbec
H.Mills, 128; Stabrow,Stabrow v. 96 N. 74.supra,

agreed specifiedcertainA to rent on datespaytenant who has
obligated daywhenduring the term a becomes thereto theof lease
Quinn 8.Madigan,v. 65 H.each such arrives. See N.paymentof

person ofhavingor the the statusproperty,The of theowner
the one entitled to thedue,the date the rent becomes islandlord, on

543; S.,N. J. Landlord andFabyan, 28 H. 52 C.rent. Russell v.
personpp. 318, He the to whom the516,ss. 320. isTenant, 512,

subsequentThe transfer of the realobligated.tenant becomes
toany rightwith itsubject carrythe lease does notestate to
F.unpaid. Jackson,Petroleum Co. v. 77then Shellaccrued rents

at the(2d) belong personthe was the landlordThese to who340.
him.assignedto unless tograntee,not thetime of their accrual and

79, 80; S.,(Mass.) 76, 52 J. Landlord3 Met. C.Thayer,Burden v.
Jur., Tenant,and s.p. 321; 32 Am. LandlordTenant, 518,s.and

isH. 106. Nor the rentp. Wetherell, 89 N.442, 360; see Smith v.
grantor granteeandtherespectin time betweenapportionable of

agree­during period, byrent unlessoccurs thethe transferwhen
belongs the468. It toDumaine, 467,85 N. H.v.ment. Cashman

due,the becomes whetherdate the rentowning the reversion onone
payable beginning period. 126of Anno.the or the end theat

43,12,A. L. 51.R.
obligated paytolease, the defendant wasterms of herUnder the

thatthat month.daythe first of OnJanuaryrent for 1954 onthe
of theLedoux, the then ownerindebted todate becameshe

plaintiffLedoux’ deed to thethat month’s rent.forpremises,
pastof the due1954, assignmentnoJanuary 4, containeddated

herightsall whichconveyed “any andmerelyrent butJanuary
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question.in Seepremisesa of thein and to leasehold”may have
theplaintiff acquired neitherit theByA. L. R. 1275.anno. 44

part propor-rent nor thatthe full amount of thiscollectright to
ownership during January.to histioned

thereturningaction insuggests that Ledoux’plaintiffThe
informingof rent andpayment Januarycheck in thedefendant’s

the check andwithanything“he wouldn’t have to doher thatorally
right theis established his toclearlyVelishka the owner”Mr.

orthe checkLedoux, however, did not endorserent.January
if it intentionmighthe done was hisit Velishka as haveforward to
but returned it un-assigned him,be toJanuarythe rentthat
claimthat since beento defendant. The fact no hasendorsed the

a thispartyHe is not toLedoux is notbymade determinative.
during No writtenthe trial. directiontestifyaction nor did he

hethat makeJanuary rent nor assurance wouldpayment of thefor
given byever the defendant Ledoux.claim for it has been tono

assign-plaintiff’s claim that ansupportin of theThe evidence
of arent made to him was not suchJanuarythe wasment of

(Stabrowin v.find his favor”everyone“that mustpreponderance
75) definiteis clear or indica-74, anyH. nor thereStabrow, 96 N.

consideringin the evidenceimproperlyactedthat the Courttion
in misled.any wayor was

Judgment thefor defendant.

All concurred.
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