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question.in Seepremisesa of thein and to leasehold”may have
theplaintiff acquired neitherit theByA. L. R. 1275.anno. 44

part propor-rent nor thatthe full amount of thiscollectright to
ownership during January.to histioned

thereturningaction insuggests that Ledoux’plaintiffThe
informingof rent andpayment Januarycheck in thedefendant’s

the check andwithanything“he wouldn’t have to doher thatorally
right theis established his toclearlyVelishka the owner”Mr.

orthe checkLedoux, however, did not endorserent.January
if it intentionmighthe done was hisit Velishka as haveforward to
but returned it un-assigned him,be toJanuarythe rentthat
claimthat since beento defendant. The fact no hasendorsed the

a thispartyHe is not toLedoux is notbymade determinative.
during No writtenthe trial. directiontestifyaction nor did he

hethat makeJanuary rent nor assurance wouldpayment of thefor
given byever the defendant Ledoux.claim for it has been tono

assign-plaintiff’s claim that ansupportin of theThe evidence
of arent made to him was not suchJanuarythe wasment of

(Stabrowin v.find his favor”everyone“that mustpreponderance
75) definiteis clear or indica-74, anyH. nor thereStabrow, 96 N.

consideringin the evidenceimproperlyactedthat the Courttion
in misled.any wayor was

Judgment thefor defendant.

All concurred.

Merrimack,
4464.No.
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orally),Brown& BrownCarleton, Graf, {Mr.GreeneMcLane,
plaintiff.for the

Upton orally), forF.Upton Richard&Upton, {Mr.Sanders
Pitman, intervenor.Donald R.
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Jones,Sulloway, Godfrey JosephHollis Ransmeier& and S.
(Mr. orally),Ransmeier thefor defendant.

Kenison, underlyingC. J. The issue in this case is whether New
Hampshire processfrom of civil to non-grants immunity service

openleft in v.attorneys. questionThe was Elaexpresslyresident
312, 314, jurisdictions are inEla, N. H. and the cases in68 other

L.71 A. In presentconflict. Anno. R. 1399. the case we are not
privilegethe areproblemconcerned with of from arrest and limited

privilege processthe from service civil that shouldconsideringto* of
attorneys. Davis,nonresident Woods v. 34 N.be to H.extended

regulated governedis statute and notby328. this matter notSince
rejectstate, may accept privilegein theby any precedent this we or

policy.a matteras of
It this state that nonresident “witnesses andis well settled in

privilegedas are from arrest orpartiesnonresident witnesses
upon upon, to,inprocess goingcivil while attendance orsummons

returning state,the of a cause in the courts of this andfrom trial
subject properis for ofbegun to abatement wantan action thus

Whitney, 505, also,N. See DolberMartin v. H. 506.service.” 74
157, 158, Farwell,and v. 71 N. H.Young, 81 N. Dickinsonv. H.

the of the213, privilegeThe is not established for benefit214.
justice.” State v.protect“but to the administration ofwitnesses

Buck, N. H.62 670.
theimmunityof where toIt that in some the casesis noted

partya or aattorneybeen considered the was alsoattorney has
(2d)44 In other cases whereTautges,v. F. 507.Durstwitness.

particularappliedit to therecognized was notimmunity was
privilegethat theclearlyit was indicatedsituation andfactual

Schmitt, 285 U. S.enlarged or extended. Lambnot be v.should
privilege attor-jurisdictions extended the to222, 225. Other have

see no differencecouldtheyreasons or becauseneys for historical
parties.andprivilege and that of witnessesattorney’sthebetween

892;890,Fed.(Del.) 1; Neff,v. 2073 ReadState, Boyce,Brooks v.
DairyAda ProductsJudge, 109;Mich.Bay Circuit 113v.Hoffman

(2d)(Okla.)Court, 258 P. 939.Superiorv.
attorneysprivilege to nonresidentdenywhich thedecisionsThose
privilegetheno relation betweenthey see substantialso becausedo

justice. Anno. 71efficient administration ofproper andtheand
theIn circum-Stuckey, 126 Ark. 389.v.L. PaulA. R. 1399.
day practicein modernto see howare unableof this case westances
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beprocess attorneysthe service civil on canof nonresident
said and the court anddignity authorityto interfere with the of

performance theiragencyadministrative or with the of duties.
numerous,Tautges,State v. 146 Neb. 439. While the cases are not

this the view of who have consideredgenerallyis commentators
(41 471)Q.L. thereproblem 1089;the Yale L. J. 32 Cornell and

increasing theappears tendencyto be an to consider reasons
processexemptions from service of civil should not bewhether all

detailingInd. L. 459. all the cases26 J. Withoutrestricted.
to thecarefully bybriefed counsel we subscribethat have been

detail in the Nebraskahas been set forth in somereasoning which
in this state to extendThere has been no trendcited above.case

processcivil unless there was somefrom ofany privilege service
InBlair,Bartlett v. 68 N. H. 232.do so.compelling reason to

gainedbe thepublic bybenefit tosome definiteofthe absence
we refuse toattorneys,nonresidentprivilegeof the toextension

the timeprivilege existed atbecause thein 1955adopt merelyit
enteredattorneythe defendantpresent caseIn theBlackstone.of

kind unlikecompulsion anyofand withoutvoluntarilystatethe
Beale,1court. Seeis summoned intoparty whoof a witness orthat

Accordingly the order is78.1,Laws, ss. 78.5.ofConflict

Exceptions overruled.

All concurred.


