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part of the defendant and there was no such difference in the
evidence pertaining to the conduct plaintiffsof the as would cause
us to alter the ruling in previousmade the opinion on the issue of
their contributory negligence. DiPrizio v. Railroad, 98 N. H.
254, 257.

Dr. Perrault, the physician who plaintiffattended diedLeighton,
before the first trial and typewrittena copy hospitalof the record.
signed by him was introduced in evidence by the defendant. It

partrecited as of the history of the accident he (Leighton)that “was
driving a truck and when train seen,was brakes stopwould not
truck because skiddingof on slippery roads.” properIt was for

plaintiffs arguecounsel for to that this history could be summarya
from a source other than a statement Leightonmade by to Dr.
Perrault as inferred by counsel for argument.defendant in

Since there is to be a trialnew there is no occasion to consider
exceptionsother which are not likely to arise therein.

New trial.

All concurred.
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George Keough plaintiff.H. for the

Hamblett the defendant.Moran forHamblett, &

motionbyissue the defendant’sfirst raisedGoodnow, J. The
thepart: “whenprovides into RSA 510:8 whichprincipallyrelates

ofmodestate, and notheinhabitant ofis not andefendant
inmadebethereof cannotor serviceprescribed,the isserving writ

suchin court andenteredbemayactionprescribed, themodethe
chapter4 of therequires.” Section sameas the caseorderednotice
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“provides: If the defendant is not an inhabitant the state,of and
the writ is not served him personon in within the state, but his
goods or attached,areestate an attested copy of the writ and of the
return of the attachment may givenbe him,to or left at his abode
outside the state, or may be left agentwith the authorized to
appear him,for or with tenant on or nearhis the land attached.”

It is the defendant’s contention that prescribessection 4 four
of serving writ”;the appearthat it notdoes in this case“mode[s]

that “service thereof cannot be in prescribed”;made the mode and
that consequently, permitno existedauthority to the theentry of
action in court under issuingsection 8 or the of an order of notice
by the court.

It requirementis not a to the entry of an action under section
8 that providedeach of the ofmodes service section 4 be firstby

plaintiff requiredexhausted. The in actionthis was no more to
furnish evidence diligentthat a search for the beendefendant had
made in the he alleged resided,state where was to have aslast
suggested by defendant,the than the ofimpossibilityto show
serving upon “agent appearan authorized to for” the defendant

uponor “his tenant near the land attached.” While the writon or
recites the “last residence” of the defendant to have beenknown

parts unknown,”Massachusetts, beingin it him as “ofdescribes
uponcould himindicating that service not be made outsidethereby

leaving addition,his Instate, bythe either in hand or “at abode.”
the real estate in this statethe sheriff who attached defendant’s

long been a settlednon inventus. It hasmade return of esta
permitis sufficient evidence toof section 8 that thisconstruction

byof noticeand the issuance of an orderentry of an actionthe
57; Therrien v.55,99 N. H.Bradstreet,v.court. Clarkthe

338,Hodgdon, 66 N. H.214, 215; Burney v.N. H.Scammon, 87
339.

defendantplaintiff notifyto thethenotice directedThe order of
copies theofcausingbyof the action certifiedpendencytheof
givenbe or sent“tothe court orderreturn thereon andwrit, the

usualthe last andto, left atletter orregisteredamail inby
If the514:3.See RSAdefendant.”of saidabodeplace of

didmail, orderthisregisteredbymake servicetoplaintiff chose
tobe sentenumerated documentsthecopies ofrequire thatnot

claimeddefendant, asof theplace of abode”usuallast and“the
letterregisteredmail in abybe “senttheythatonlybutby him,

did.plaintifftheThisdefendant.”. . . saidto
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registered mailreceipt theforpersonallyThe defendant did not
374Club,sent him Harvard Common-letter which was to “c/o

Boston, receiptbut the return “showedAve.,wealth Massachusetts”
name notagentArthur is'by’the name of J. Conlon an whose

legible illegible,legible.” agent’s signaturethe was orWhether
in this meetupon defendant case tothis was sufficient service the

owned estaterequirements process.of due The defendant realthe
whereabouts, whilehad been attached. Hisin this state which

plaintiff, known at the Harvardevidentlythe wasunknown to
wasof letter to at that address whothe someoneDeliveryClub.

behalfreceiptit and therefor in defendant’swilling acceptto the
pendingofinform defendant thereasonablyas certain to thewas

v.permitted.of the case Mullaneas circumstancesaction the
306, 314.Co., 339Central Hanover Trust U. S.

denied.defendant’s motion should beThe

Remanded.

All concurred.
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