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orthe in maintenancehighwayover manner which the construction
employed.”performed,was or unless . . . wereemployeestown

thisargues languageDefendant ofthat it is entitled to have the
subsequent theinterpretingenactment as inconsidered an aid

in making repairs.effect at time thestatute the of
wording ofThere in thenothing legislative historyis in the nor

waspurposethe amendment to lead us the conclusion that itsto
clarify C. 897.meaning previousto the of the See 82 J. S.statute.

principle legis-thatthe we think in thecontraryOn that view of
theprospective retrospectiveis be notpresumedlation to and

fromdamagesof suchgovernamendment was intended to awards
573, 574.passage Murphyafter v. N. H.only. Railroad,and its 77
it couldto was denied asproperlyDefendant’s motion dismiss

“inpremises damaged becauseplaintiffs’found thatbe were
.grade . .therepairing by authoritya the of the townhighway

raised.”[was]

Judgment on verdict.the

All concurred.
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Sleeper & Mullavey Sleeper orally), plaintiff.{Mr. for the

McLane, Carleton, Graf, Greene & Brown and Lawrence E.
Spellman Spellman orally),{Mr. for the defendant.

Duncan, J. The defendant seeks dismissal plaintiff’sof the
action because “begunit was within year originalone after the
grant (RSAof administration” 556:1), and hence under the statute
is not to be plaintiff’ssustained. The declaration shows the action

beto one of personal injuriestort for and specifically refers to
L., 355, 9,R. c. s. provideswhich for the survival of tort actions
personal injuries “subjectfor limitations,to the set forth in the
followingfive sections.” plaintiffRSA 556:9. The asserts that

her subjectaction is not to section 1 of the butchapter, is controlled
solely by 11,sections 9 and and latterparticularly by the section

provides:which "New action. If an pendingaction is not then
e., (s. 10)at the time partiesof the decease of one of the and[i. ]

alreadyhas not become bybarred the statute limitations,of one
may broughtbe for cause anysuch at time within afteryearstwo
the death of the party,deceased and not RSA 556:11.afterwards.”

argument requirementThe is suspend-made that the of section 1,
(seeing right Amoskeagthe of action for v.year Mfg.a Co.

Barnes, 25, 29),48 N. H. applycannot be deemed to to an action
the Legislature provided broughtwhich has be “at time”may any

yearswithin two after the death of the defendant.
provisions partThe a of1, supra,of section formed our statutes

provisionfor more than before was made for the survivalfifty years
S., 161,c. s. 1.personal injury.of causes of action in tort for R.

H. At law such actions were con-See 5 N. Laws 665. common
the death either thepersonal, uponbe ofsidered to and abated

435,N. H.plaintiff Piper Railroad,defendant. See v. 75or the
action,“No or causehowever, provided:In it was443. 1885

party,either but the sameaction, byof shall be lost the death of
of thepersonal representativesagainstfor and theshall survive
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legislationin1885, 11,deceased.” Laws c. s. 1. Enactment 1887 of
respectwith to ofthe survival and enforcement of causes action

71)injuries (Lawspersonal resultingfor in death 1887, c. without
anrepeal producedor modification of the act supra,of 1885
H.Co.,result illustrated French v. 66 N.byanomalous Mascoma

Legislature203,90. See Burke v. N. H. 209. TheBurnham, 97
in ofto this the 1891 enactmentbyundertook correct revision of

10;upon plaintiff 191,the See c.S.,section which the relies. P. s.
supra, 209-10; Telephone 72 H.Burnham, Co.,Burke v. v. N.Poff

164.
The section drafted not actions andonlynew was to embrace

inwrongful death,causes action all causes of actionof for but also
diedpersonal suit,tort for where either before whichinjury party

previously governed 1885, 11, supra.had Laws c. For thebybeen
special provision inaction,survival of other of was madecauses

S., provisionsP. s. of of191, 14,c. a modified version the Lawsof
1885, supra. RSA 556:15.

plaintiff’sprovides supportThe nolegislative history for the
1,provisions of sectionargument Legislaturethat the intended the

inapplicable to causechange,reenacted without be awhich were to
thepersonalin tort when the death whichinjury,of action for

Theis made to is of the defendant.cause of action survive that
peculiar to section 11phrase any years”“at time within two is not

1842.appearedbut in section 7 since the Revised Statutes ofhas
591, 592-3;161, v. 64 N. H.S., Whitcher,R. s. 7. See Morsec.

applicationBrewster, 52,N. H. 59. The ofBrewster v. 52 section
surviving the defendant’spersonal injuries,1 a in forto cause tort

v. Carvelle,inthoughtnot to be doubtful Watsonintestate, was
the case us wouldinapplicable453. hold it to before82 N. H. To

beall of act mustpartsrule “that thedisregard the familiar
27,H. 31.Banks, N.together.” State v. National 75considered

purpose the1, 9. The of sectionRailroad, 87 N. H.Niemi v.See
estates.”expeditiousand settlement oforderlytheto“is secure

456,N. H.Marshall, 93 458.v.Sullivan
defendant’sdenyingin theTrial Court erredWe that theconclude

Parmenter, 322,H. 325.v. 85 N.BottomlySeemotion.

Exception sustained.

All concurred.


