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partiesthat meantin before us theagreementis no indication the
and hisplaintiff option choose the alternativegiveto the the to

rejected.contention is
plain-the is theIndisputably, recovery the stock whichsmallest

indelayis no claim that thehas,tiff and since therealready
isdamage,anyhim the ordertransferring the shares caused

Judgment thefor defendant.

All concurred.
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Starr, LangdellWyman, Booth, Wadleigh & Charles J. Dunnand
plaintiff.orally),Dunn for the{Mr.

PingreeWiggin, Nourie, Sundeen, Nassikas & Nourie{Mr.
orally), for the defendant.

causallyLampeón, properlyThe could be foundJ. defendant
evening questionin it wasthenegligent. At about six o’clock on

decedent wasraining. The truck with which collideddark and
publicaStreet,curb Nashuaparked southerlynext to the of

hourlights being displayed one-halfparkinghighway, without
rainwhen it be found that interfered withcouldafter sunset and

there at fourparkedIt had beenRSA 263:51.clear vision.
generalpresidentIts anddefendant.employeean ofbyo’clock

directors, knew thatits threealso one ofmanager, who was
nightatparked thereleavingbeen truckshad itscompany drivers

thisbeforethree monthsperiod of one tolights for awithout
accident.

Nashua Streetside ofon the northlightstreetThere was a
8 inches62 feetlocatedIt wasplace of collision.of thewesterly

of defendant’sleft rear wheelfrom thedirectiondiagonalin a
very,“islightThe streetvicinity.foliage theinThere wastruck.

theinlighting“Thelight.”is candlelike apoor. Itvery
the time."atvery poorvicinity was

withinStreeteasterly on NashuatravelingThree automobiles
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perioda of about a half hour to fifteen minutes or less before the
accident testified that they did not see the truck involved until
within “a length,” couplecar’s “a car lengths,” “when it loomed

inup “justfront” with room enough swingto out to not it.”hit
On that evidence the jury could properly find that defendant’s

parkedtruck in publica highway was not “plainly visible because
lights”of street or other and that the fact parking lightsthat were

not thereon “fromdisplayed one-half hour after sunset” and
“whenever rain . . . shall interfere with clear vision” caused or
contributed to cause this accident. Turgeon,Connors v. 96 H.N.
479.

There was also evidence thethat truck’s reflectors were dirty
at the time of the The juryaccident. could find a violation of

requiring263:13 “the visibilityRSA that of such reflector shall
impairedbe at time” and thatanynot it was also causal of the

Appleyard, 362,accident. MacDonald v. 94 N. H. 365.
negligentThe a ofcontributorilydecedent was not as matter

law.
operator motorcycle goingthat an of a attestimonyThere was

(at decedent could beperfifteen hour which rate theten or miles
hat,atraveling) heavybeen in a rain and withoutfound to have

good” that the rain would not“could see andgoggles or windshield
speed.” sayWe cannot as a matterhim much at thatbother “too

negligent from thecontributorilywasthat the decedentof law
motorcycle pre-under theoperatinghe hismere fact that was so

vailing conditions.weather
appearedvery and“travelingwas slow”testified that heIt was
until thein the same coursespeed andat the samecontinueto

shortly after theapparentmarksThere were no brakecollision.
there, had a cabparkedinvolved, of twoThe truck oneaccident.

emptytiers offour or fiveThere wereplatform body.longand
withproceedingdriversThree automobileon it.chicken crates

headlights whichand withwipers operationintheir windshield
thesingle light onthethanilluminationprovided greaterfindably

seeing theindifficultyexperiencedtheythatmotorcycle testified
the trucksoonerbetter ormuchtime. Howabout thatattruck

torequirements asstatutoryif thebeen observedhavewould
question forawasbeen observedhadreflectorslights andparking
the decedentthatsaycannotcircumstances wetheUnderjury.the

this truckcolliding withinnegligencecontributoryguilty ofwas
(2d) 50; 4E.(Ohio) 104 N.Hemmelgarn Bailey,v.he did.as
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Blashfield, Cyclopedia of Automobile andLaw Pt. 2Practice,
Putnam,(perm, ed.) 315; see (2d)anno. 42 A. L. 13, 92;R. v.

Bowman, H.89 N. 200.
An important issue in this case was the ofvisibility defendant’s

truck at the time of the accident. This fact was inmaterial
determining whether there a 263:51,was causal violation of RSA
supra, by the defendant and in decidingalso whether decedent was
guilty of contributory negligence. experiencesThe of threethe
motorists who testified relative thereto relevant onwere the issue
and whether their differencestestimony should be admitted thewith
in time modeand of travel was a matter to be indecided the
discretion of Trial Darlingthe Court. v. H.Westmoreland, 52 N.
401; Burgess v. Railroad, 372,98 N. H. 381.

We exceptionshave examined portionsdefendant’s to certain of
plaintiff’s argument. pertainedOne to the fact that defendant’s

pointcounsel did anot out to State Police officer a difference
originalbetween his his reportnotes and official of the accident in

an interview before trial but did so at the Intrial. view whatof
placetook before the jury when this difference was inoffered

impeach officer,evidence to' the testimony of the we are theof
opinion plaintiff’s argument permissible.that was Bailey,Smith v.

507,91 N. H. 511. Other argument exceptionto which was taken
bywas warranted the record.

exception requestsDefendant’s to the denial ofof certain its for
beinstructions must overruled as we it reasonablyfind that was

jurycertain that the chargeunderstood from the Court’s theythat
decidingto consider these inwere issues whether decedent atwas

v. Greenberg, 173,fault. Paradis N. H.97 175.
plaintiff’s argumentAt the ofclose defendant amoved for

the or the weptmistrial because sister mother of the decedent
argument. Thisopenly during the motion denied.was This occur­

ofgroundsrence was of the motion to setalso one defendant’s aside
verdict and for a trial which was denied. Trialthe new also The

of motions has found in effect thebyCourt its denial these that
McLaughlin Corpora­fair trial. v.had a Union-Leaderdefendant

492, say appears499. that ittion, conclusively99 N. H. We cannot
by complainedthe rendered unfair the occurrencetrial wasthat

H. 63.Charland,Cloutier v. 100 N.of.

Judgment on the verdict.

All concurred.


