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“frame-up.” argumentThe that the comes withindefendant’s view
236,of v. N. Mann v.the rule Christie 87 H. andCompany,

argumentCompany, 1, thoughtH. be The90 N. is to untenable.
investigationthedid to draw an inference from fact thatnot seek

itmade, misleadingbut rather from the effect of what dis-was
Peck, 292,H. 294. The inferenceclosed. See Woodman v. N.90

the be from the evidenceargumentof was one which could drawn
legitimate advocacy.limitslanguageand the used was within the of

N.Poultry Co.,Moulton v. Gaidmore 100 H. 92.
defendantAlthough exception briefed, arguedthe was not the

On the evidence denial ofthat the verdict excessive.orally was
the ofupon groundthe to the aside excessivenessmotion set verdict

but not briefed merit noexceptionserror. takenwas not Other
wasopinionof that there no reversibleWe are thediscussion.

there beAccordinglyerror. should

Judgment theon verdict.

All concurred.
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pro se.orally),and(by briefAttorney GeneralWyman,C.Louis
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James C. Cleveland for De-(by orally), speciallybrief and
Gregory.

Lampron, 15, I,J. Article Part the Constitution ofof New
Hampshire provides subject compelledthat “no shall ... be to
accuse or against provision,furnish evidence himself.” This com-

calledmonly privilege against self-incrimination,the is similar in
nature to the Fifth Amendment to the Constitution of the United

provides compelledStates which . bepersonthat “no . . shall in
any criminal a againstcase to be witness himself.” Like the

applieslatter it investigation by legislativeto an a committee such
Quinn 155;as is the case here. U. UnitedStates,v. United 349 S.

DiCarlo, (Mass.)597; v.Supp.States v. 102 F. Cabot Corcoran,
(2d)E. 221; McCormick,123 N. Evidence, 259.

prevents being compelledprivilege speakThis a from towitness
punished. Wig.an 8about offense for which he could be criminally

(3rd ed.) ifEv. s. It that at the time of2281. follows therefore
privilege,the claim of the of the to be convictedliability witness

terminated, aninquiredof the offense been because ofabout has
acquittal, prior pardon otherwise, privilegeor the doesconviction,

Evidence, 284. TheMcCormick,not exist for conduct.such
calledpurpose legislation 1955, 312, commonlyof c.such as Laws

thestatutes, criminalitythe of offenseimmunity is to remove
privilege protects only againstinquired about; and because the

consequences lacking, theconduct,consequences of theselegal
States,v.Ullmannprivilege exist such conduct. Uniteddoes not for

1956). supra.(March Wig. Ev.26,S. 497 876 Ct.
for noticeprovideexpresslynotAlthough chapter 312, does

DeGregory’shim it isis toimmunity granteda beforeto witness
bethat noticehave intendedLegislature mustposition that the

given.
Legislatureto thereport transmittedinThe General aAttorney

Activi-Report on Subversive5, (Attorney General’sJanuary 1955
includinga law1955) recommended it enactthatII.ties N.

to a witnessimmunitygrantto“authority Attorneyin Generalthe
interest.”publicin theto beimmunitygrant ofhe finds such awhen

legislation.recommendedsucha draft ofcontainedreport alsoThe
Legislaturein theintroducedproposal wassaidincorporatingA bill

312chaptersessionsameLater in theadopted.to befailedand
into law.enactedwas

defeatedandGeneralAttorneyby thebill recommendedThe
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by the Legislature 1965,and Laws c. 312 contained identical
language the grantas to immunity exceptof in following-the
respect. The providedformer that no witness shall be fromexcused
giving his testimony upon groundthe such evidence could tend

“providedto incriminate him upon againstthat claim privilegeof
self-incrimination, attorney generalthe adjudgedhas the testi-
mony of such witness innecessary public... to be the interest

himconfirmed in aby written communication to the witness.”
Chapter requires312 testimony “provided uponthe that claim of
privilege against self-incrimination, attorneyon’ relation of the
general, justice superiorofany adjudged testimonythe court has the
of such ... be in confirmednecessary publicwitness to the interest
by such Justice in the Thea written communication to witness.”

changes language necessarymade in their toonly were those
Superior Attorneyfor the Generalsubstitute a Justice of the Court

grant immunity.as the official was towho
opinion convincingly contended that a noticeIn our it cannot be

Attorneythecontemplated proposed byin the billhearingand were
therefromperceive from the minor variationsGeneral. We cannot

partintention on the of.language chapter anyin 312made the of
respect.changes in thatLegislature anythe to make

1955) that25, states(Monday JulytheThe Journal of Senate
312)(Laws 1955, c.Bill No. 129hearing on Senatepublicat a

theprobablythat beforepointed. . . out“The Attorney General
theirtestify had claimedanybody to whosuperior court would order

hearingof beforebe some sortprivilege there wouldconstitutional
havewitnessrequired that a wouldbillsuperior court.” Thisthe

attorney general,of theon relationthat ...“providedtestifyto
testimony ofadjudged thecourt hassuperiorjustice of theany

Thispublicin the interest.”necessary... to bewitnesssuch
Attorneythebetweencommunicationsomenecessitatedobviously

the latteracquaintSuperior toof the CourtJusticeand aGeneral
to byhearing” referredof athe “sortThis could bethe facts.with

Attorneythe General.
Court,Superiorinpractice ourtimelongaIt has also been

or similarsuch asnoticerequire aproceedingsitsmost ofwhere
Lavigne,(DiPietro v.hearingand a514:14provided in RSAthatto

isfollowscourt whichthedecision of295), that the294,H.N.98
toclerkthebysentnotificationawriting and writtentoreduced

CourtSuperiorusualIf thecounsel.theirorparties involvedthe
need ofexplain thetois difficulthere itwere intendedprocedure



167

the inprovision chapter 312, thethat the decision of Justice be
justice“confirmed inby such thea written communication to

Thiswitness.” tends theto indicate that Justice’s decision was
intended to be legal proceduremade otherwise thebythan normal

priorof hearing adjudgednotice and and he thethat when had that
of thetestimony publicwitness was in the interest he wasnecessary

to communicate his in writingdecision to the witness. GovernorCf.
& v. Morey,Council 78 N. H. 125.

having wording chapterAfter the 312 itsconsidered of said and
legislative history opinion Legislatureare of that the didwe the

givenhearingnot intend that a notice and be to a witness before
granta immunityof made.was

isand this decision limitedappeared speciallyThe witness has
him. The con-byto raisedstatutorythe issue of construction

of the been decided.stitutionality statute has not

Exception overruled.

All concurred.
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