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RyanJames L. (by brief and orally), plaintiff.for the

Aaron A. Harkaway for the defendants.

Goodnow, J. 1955,Laws c. 322, authorized the Merrimack
village district “to incur inindebtedness an amount not exceeding
$150,000” for the construction of a water system.works The
amount so authorized theexceeds limit within awhich municipality

generallyis required to confine its indebtedness for the purchase or
(RSAconstruction of water 38:11),works that limit being per“ten

cent of the tax valuation theof municipality.” questionThe sole
presented by this case is whether Legislature,the by adoptionits
of 1955, 322,Laws c. intended to theincrease authorized indebted-
ness of the villageMerrimack purposefordistrict this above the
limit established theby municipal lighting and water systems act.
RSA 38:11. We believe it did.

pertinent provisionsThe 1955, 322,of Laws c. are as follows:
1. “The VillageMerrimack District ... herebyis authorized

to incur inindebtedness an exceedingamount not $150,000, exclud-
ing the by”amount authorized RSA ch. “for33, purposethe of
purchasing or constructing, both, maintainingor and and operating

systemsuch water works as it deemmay necessary municipalfor
theuse and for use of its inhabitants and others.

Village2. “The Merrimack is herebyDistrict authorized to
issue serial notes or bonds to an exceeding $150,000amount not

the purposefor of the construction system.of a district water
ascertaining3. “In the debt of Villagelimit said Merrimack

herebyDistrict the debt authorized shall be excluded.”
plaintiff authorityThe that the ancontends to incur indebtedness

granted by Legislatureact the$150,000 byof this was intended
“qualified requirementbe the that such indebtedness notbyto

per Village District,”. . . ten cent of the tax valuation of theexceed
imposed by 38:11, “when such tax valuation belimit RSAthe

A contention is that its ac-short answer to thisascertained.”
Legislaturethe intendedceptance require a conclusion thatwould

adoption of this As soon as thenothing its act.accomplish byto
adopted,special act was itorganized, and before thewasdistrict

to theincur indebtednessRSA 38:11 toauthority underhad
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plaintiff.extent contended for the Theby court will not assume
that the Legislature acted purposewithout reason or in adopting

specialthe act. Trustees &c. Academy Exeter, 473,v. 92 H.N. 482.
plaintiff’sAn examination of argumentsthe in support hisof

opinioncontention confirms the the Legislaturethat did sonot
intend to grantlimit its of The theauthority. act,fact that in
authorizing $150,000, specificallyan indebtedness of “theexcluded

33,amount authorized by” municipal act,RSA ch. the finance but
did similarly by 38:11,not exclude the amount authorized RSA

municipal systemsthe andlighting act, significant.water is not
purpose excludingThe the byof amount authorized RSA ch. 33 was

it,not to relieve the from the limitation imposed bydistrict debt
(seeplaintiff 33:1), specificallyas the to assume butseems RSA to

thepermit the district to incur the indebtedness allowed muni-by
cipal $150,000to theact, byfinance in addition the authorized

292,c. 2. thespecial question. 1955,act in Law's s. On otherCf.
special act thehand, the fact that the did not also exclude amount

provisions municipalthe of theby generalof debt authorized
38:11)(RSA not indicate thatsystemsand act doeslighting water

operate inprovisions shouldthe intended that thoseLegislature
theplain $150,000 byof establishedderogation of the limitation

specificallythe district is notat most thatspecial act. It evidences
by generalthe actindebtedness allowedto incur thepermitted

specialthe act.(RSA byto authorized38),ch. in addition that
notthe district was knownthe valuation offact that taxThe
Legislaturethenot indicate thatadopted doesthe act wraswhen

it to be cutby was$150,000 establishedthat the limit ofintended
that valuation was38:11 whenby RSAprescribedlimitto the

had been sothat the districtfactcontrary,the theOndetermined.
itsproperty withinthethe valuation oforganized thatrecently

part of theon thean intentionsupportsknownwas notbounds
theestablish debtexpediency, tothe interest ofinLegislature,
propertyof thepercentageit to athan relateratherlimit in dollars

valuation.
indebtednessthe authorizedor decreaseto increasepowerThe

legislative“peculiarly thewithinismay incurmunicipalityawhich
establishesit131. WhenN. H.Goffstown, 100State v.power.”
permittedthator belowmunicipality aboveaoflimitthe debt

limits, suchdebtmunicipalwithconcernedstatutesby general
norwithacting in conflictis notLegislature38:11, theas RSA

plenaryitsexercisingisbutthose statutesrepealingoramending
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in thelanguageof itgovernment. employscontrol local The which
case,In thispowerexercise of this indicative of its intention.is

authorized forsignificantit seems that the maximum indebtedness
fixed 1 number ofsystema water works is section at a statedby

2 to fixindollars. The same number of dollars is used section
isthe the districtthe amount of serial notes or bonds which

mustlanguageIf this means itanything,authorized to issue.
Legislature themean that the intended to establishnecessarily
the for the construction of aindebtedness of districtauthorized

regard imposed$150,000,at to the limitsystemwater works without
38:11.by RSA

case,in the reservedIn with the termsaccordance stated

Petition dismissed.

All concurred.
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