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Margolis plaintiff.(by orally),Samuel A. brief and for the

(Mr.Waldron, Boynton & Waldron and Richard E. Dill Dill
for theorally), defendant Lovett.

A. Backer for the(by orally),Allen brief and defendant American
Fidelity Companjn

remainingThe defendants furnished no briefs.

question presentedKenison, by case,C. J. The first this which
decided, givenhas not heretofore been is whether notice must be

subsequent attaching power ofto creditors in a sale foreclosure
proceeding. requiredThe defendants contend that isthis under

“ mortgagor. AII: Notice to said notice shallcopyRSA 479:25 of
mortgagor representativethe or his in interest,be served on or sent

registered representativeto him or such atby mail addressed his
agreedaddress, person mayor to such and address as belast known
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before said sale.”upon twenty-oneatmortgage, daysin said least
contend(Emphasis the defendantssupplied). specificallyMore

representative in interest of theattachingthat creditor is aan
isthe Reference alsomeaningwithin of this statute.mortgagor

it ischapter whereinStatutorymade the on Constructionto
personmay any. . includeprovided 'mortgagor’that the “word .

21:17.having right.”or RSAclaiming partyunder such his
singular or“representative” used in theThe word whether

Egan,v.plural meaningno in law. Merchants &c. Co.has fixed the
according to the368, meaning necessarilyN. varies91 H. 371. Its

Curtiss, 398;93 N. H.in it used. Conant v.context which is
“representative inphraseH. TheO’Brien,Grinnell v. 93 N. 403.

“repre-meaningin its than the wordis more restrictedinterest”
ofconjunctionin with the definitionsentative” and when used

phrase refers21:17,in the to thosemortgagor appearing RSA
the Themortgagor.toholding subordinately adverselyand not

mortgagorthat of theinterest withphrase connotes an consistent
249,64 Mo. 253.opposition Graham,to it. Clore v.and not one in

representa-An creditor notattaching is a3A Words & Phrases 185.
II itphrase used RSA 479:25 nor wastive in interest as that is in

“mortgagor” the definitionthat he be a withinintended notified as
whyis additional reason the21:17. Furthermore there anof RSA

attaching requirementdoes to creditors. Theapplystatute not
representative in interest of themaythat notice be served on thea

requirement.conjunctive Italternative and not amortgagor is an
mortgagor’swhere the interestapplyto to those caseswas intended

heirs, executors, administrators orrepresented by grantees,may be
mortgagor.adversary positiondo to theoccupynot anothers who

mortgage requiresor the statute noticepowerthe of saleUnless
valid with noticejunior power of sale foreclosure isto lienors a

longahas been establishedmortgagor.the This rule foronly to
U.Paisley,v. 271 S.applies the instant case. Scotttime toand

is forth in 4The rule setBooth, 55 91.632; Watkins v. Colo.
(1952)p. 507 as follows:Property, 16.207,s.American Law of

required byit is thevariety, unlesspersonalnotice of the“When is
toit does not have bestatute,orpower bythe itselfterms of

thatWe conclude themortgagor.”theanyone other thangiven to
(Felker N.Hazelton,v. 68 H.attaching creditorsasdefendants

notice as the305) givenbe the samerequired to304, were not
validityaffect thedid notthat the failure to do somortgagor and

sale.the foreclosureof
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It may be true that the careful conveyancer, protectionfor the
of the generallymortgagee, juniorwill notify lienors and this

procedurecourse of has been recommended anby acknowledged
authority even though requirednot by Glen,statute. See 1
Mortgages, (1943):s. 110.1, p. 671 “But the better Imethod,
suggest, general requirementis a juniorthat the encumbrancer shall
receive the same sort of notice that mortgagorthe gets, whatever
that may be.” also,See Forum Titleon inExaminations 9 Proc.

Assn, (new 2)N. H. (1952).Bar series no. 51-52 While it notis a
statutory prerequisite to the validity of the title conveyed on
foreclosure, this procedurerecommended may be additional evidence
that the mortgagee performedhas his theduty mortgagorto to

goodexercise faith diligenceand due in conducting the mortgage
foreclosure. Pearson v. Gooch, 208;69 N. H. Wheeler v. Slocinski,
82 N. 211.H.

The questionsecond is givenwhether the notice 2,on March
1955, postponedtheof March 5, 1955,sale of was sufficient to make
the disputedforeclosure valid. It is not in this state that the
postponement of a isforeclosure sale lawful and in maysome cases

requiredbe theby circumstances. Wheeler Slocinski, supra;v.
Roberge Cyr, 204,v. 84 N. H. 206. the postponedWhen sale is to
a definite hour day,and no new notice or advertisement requiredis
and it is sufficient if the postponeddate and time of the sale are

proposedeither announced at the latest sale of which due notice has
been ingiven adjournment postedor stated a notice of on the
premises Robergebe Cyr, supra; Taylorto foreclosed. v. v.
Weingartner, 243;223 Forum Title Examinations, supra.Mass. on

tqpresentIn case, however, adjournedthe the sale was finally an
unspecified publicor date the as well as prospec-unknown and the

knowingtive bidders had no means of when the foreclosure sale
place. the proceedingswould take As to them foreclosurefinally

purposesto all intents and abandoned. In that awere situation new
proceeding beforeclosure must commenced and notice to the

mortgagor publicationand notice for not less thanby twenty-one
giventhe mustdays day required bybefore the of sale be as

RSA 479:25.
A settingdecree should be entered aside the foreclosure sale

and deed.

Remanded.

All concurred.


