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personsthe designated to the incapablereceive information are
of doing so.

There is no reason to conclude however that any shortcoming
justifiedof the statute the form of the indictment in this case.

In any theevent could beState not relieved of its burden of
presenting charges byits an describingplainlyindictment the
specific byoffense drawn, disjunctivedefined the statute. As in
form, the respondent speculateindictment left the to whether he

chargedwas with a failure to return personalto the scene where
injury caused, “reportwas or with a failure to policeto a officer”

requiredwhich onlywas after injury personto the aproperty of
not at theavailable scene. v. Messenger,See State H.58 N. 348.

certaintyThis was not the to which the respondent was entitled.
State 192;v. N. H.Donovan, 190,97 v.State 90 N. H.Liptzer,

also,395. See 273;State v. 58 N.Naramore, H. State v. Gary, 36
H.N. 359. The indictment was calculated neither to furnish him

with sufficient him prepareinformation to enable defense,to a nor
in the event of conviction himprotectto from prosecutionlater
for the same offense. State v. Peirce, supra, 275. Accordingly

respondent’s exceptionthe sustained,is and orderthe is

quashed.Indictment

All concurred.
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Bradley executor, proHomer S. brief and as se.(by orally),

E. andWaters, Deputy Attorney (byWarren General brief
orally), Hampshire.for the State Newof

Goodnow, surviving joint tenancyIf the tenant an inJ. of estate
husband, mother,. .“any person except wife, father,is . . . . the

descendant, adopted child of” thelineal or deceased cotenant
(RSA right ownership86:6), propertyhis to the immediate of the

subjected the and taxspecifically legacyis to succession of this state
by following provisionsthe of RSA ch. 86:

ownership. personal,“86:8 Joint Whenever real orproperty,
joint persons, depositedis held in the names of two or more or is

jointin the moredepositariesin banks or other names of two or
deathpersons survivor, uponand to either or the the ofpayable

right the the immediatepersons,one of such the of survivor to
possession of shall beownership enjoyment propertyor and such

provisions chapter,undera transfer taxable the of thisdeemed
though propertyin the same manner as the whole to which such

parties inbyrelates was owned said as tenants commontransfer
bequeathed bythe survivor suchand had been devised or to

jointdeceased owner.
jointof To extent thatMeasure shares. the such account“86:9

personsacquired the use of the funds of the toproperty byor is
held, separatevalue of thebyit whom it is thepayable,whom is or

purposes chapterof this shall be measuredof each for theinterest
purchaseto theproportionate contribution to the fund orby his

price property.”of the
joint tenant in this case was the sister-in-survivingtheSince

nothing the ac-cotenant and contributed toof the deceasedlaw
full accounts isuponin a tax the amount of thequestion,counts
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contends, theimposed by plaintiffas the sister-unless,this statute
by assigning “therebythe to the executor andin-law, accounts

right deposits survivingher claimwaiving statutory to said as
joint parttenant,” caused the to to and afunds revert become
of the decedent’s estate.

questionin the tenantbyThe accounts were created deceased
the survivinghis with funds and nowduring lifetime his own

knowledge day of thehad their until thetenant no of existence
deposits were effectiveFormerly,death. such not tocotenant’s

ownershipgive anythe or interest in the accounts.survivor
Mosgofian, 17, They now,97 H. 19.Nashua Trust Co. v. N.

by. virtuehowever, propertybecome “the of . . the survivor” of
384:28-32)(RSA provideshere in 1953 whichadoptedthe statute

partin as follows:
depositor.death oe Whenever account shallanyOn“384:28

in thedoingbank business in this state namesanybe maintained in
persons, payableand topersons payable to either of suchof two

ofupon the death eitherthem,the survivor of the said account shall
paid inpersons propertybecome of and be accordanceof said the

irrespective or not thesurvivor, of whetherwith its terms to the
persons,one of said anddeposited property onlythe offunds were

ofmakingor at the time of the suchirrespective of whether not
part person makingof thethere intention on thedeposits anywas

present therein,the with a interest anddeposit to vest othersuch
persons during theironlyor one of saidirrespective of whether not

joint right deposit, irrespectiveandlives had the to withdraw such
any book,bank accountany deliveryof or not there was ofwhether

deposit, evidencesavings book, certificate of or otherbook, account
deposit to the otheraccount, by person makingan the suchof such

persons.of such
inNothingConstruction. contained this subdivision“384:31

making depositprohibit personthe such frombe construed toshall
norcollecting during lifetime,his shallwithdrawing the sameor

collectperson rightthe to or saidfact that such had withdrawthe
rights hereinoperatelifetime to defeat thedeposit during his

depositor.”suchprovided person persons survivingfor orthe
inby person the names ofto bank accounts maintained oneAs

thethem, survivor,orand and to either ofpayableanotherhimself
topresumption against an intention createremoved thethis statute

overcomingthe wasjoint them, formerlyburden of whichinterests in
(Dover Tobin,&c. Bank v. 86placed upon survivingthe tenant
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210) right the209, questionN. H. and of the of“anyeliminated
‘uponownershipsurvivor ... to and of the account thepayment

”persons.’ Cournoyerdeath of either v. 98 N. H.Bank,of said
385, 393.

right toBy survivingvirtue of this statute a tenant has the the
ownership the free the heirs orof account from the claims of

(48 911)tenant, 910, regardlessof thecreditors deceased C. J. S.
any passof whether assets to the latter’s estate at the time of his

subjectrightdeath. This to the account however is to avoidance
establishing jointif the acts of the deceased tenant in the estate

by rightsundertaken him in the of his wifewere order to defeat
435)(Ibey Ibey, 434,H. orcreditors,v. 93 N. or those of his were

545, Conveyancesdone in violation of RSA ch. the Fraudulent
Exceptof theAct, rightnone which are involved here. asfactors

voided, surviving duty provideis so the tenant has no to from
paymentthe account for the the deceasedof tenant’s debts nor for

expensesthe funeral bills or of administration incurred his estate.by
operate,The however, survivingstatute does not to make the

againsttenant the the hisowner of account consent. The heirs-at-
law of an intestate not disclaim theirmay rightsestate or renounce

giftbecause the title which receive in sensethey is no a but is one
passes by law,which to them force of the of therules without

any partnecessity voluntaryof act either on the of the former
subsequentdead, byowner who is or the owner who takes intestate

App.Bostian v. Mo.Milens,succession. 239 555. On the other
hand, gift, created, by vivos,“a however whether will or inter is

inoperative accepted bywholly unless the donee.” Gottstein v.
Hedges, 272, Thus, legatees210 Iowa 275. devisees or bytake title
way gift the voluntary executingof because of testator’s act in his

(anno. 435) rightL. preventwill 170 A. R. and have the to the
passage of this title by Perry Hale,to themselves renunciation. v.

363, Similarly,44 N. H. 365. the beneficiary mayof a trust
In case,disclaim it. either the renunciation or disclaimer relates

giftback to the date of the with the thatresult title to the
subjectproperty gift passwhich is the matter of the to thedoes not

beneficiary. Scott, Trusts,1 s. 36.1.
As to an account established in accordance with the statute

(RSA 384:28), creatingit is the act of the deceased tenant in the
jointa bringsaccount as one which the within thetransaction

provisions of the statute and thecauses account to become “the
of survivor,”. . . the in the manner isproperty same that it the
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his will or trustexecutingof ingrantora or trustact of testator a
surviving tenant’sgift.rise Theagreement giveswhich to the

compelledright one which he isstatutory the account is notto
accept.to

to“right ... thein this case the survivor’sWe conclude that
taxingownership” the to which the statuteimmediate of accounts

(RSA 86:8) powerthe to disclaim orwas one which she hadrefers
existenceThis the same that theseasonably dayshe did onwaive.

knowledge.to her The disclaimer relatedof the accounts first came
jointasthe on which the accounts were establishedback to date

part ofthe result that the accounts became a theones with
subject thethere to deductionsTheytenant’s estate. weredeceased

by legacydetermination of the andRSA 86:44 beforeauthorized
tax.succession

“yes.”questiontransferred isThe answer to the

Remanded.

All concurred.

Rockingham,
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