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isGoodnow, 1950,J. In the with which this actionstatute
(R. 16)L., 118, provideds. as follows:concerned c.

person operating“Intoxication. who shall be convicted ofAny
operate, upon underattempting any wayor to a motor vehicle while

liquor habit-pro-intoxicating anythe influence of or narcotic or
drug, imprisonedbe for more than months orducing shall not six

both;dollars,shall be fined not more than five hundred or his
revoked, ineligiblebe and he be for alicense shall shall license

Uponthereafter. heyearfor one a second conviction shall be
imprisoned not less than month months,for one nor more than six

fined less than one hundred dollars nor more than fiveand not
dollars;hundred his license shall be revoked and he shall be

theineligible years.”for a license for next three calendar
September 1, 1955, this statute re-enactedEffective was as RSA

“subject presentall the262:19 to other acts of session of the
court in amendment ... of the Revised Laws of 1942.”general

1955, 282, provision questionc. the inByRSA 624:17. Laws was
“by striking inserting placeout the same and in thereof”amended
language prior exceptthe statute for changes:the exact of two

(1) provision revoked,the former that “his license shall be andfor
ineligible yearhe be for a license for one thereafter” thereshall

following:the “his license shall be revoked forsubstituted awas
and at the discretion of the forperiod sixty daysof court a

(2) provisiontwo and for the formerperiod years,”not to exceed
conviction, imprisoned”he“Upon a second shall be there wasthat

following: “Upon second he bemaythe a convictionsubstituted
imprisoned.”

position language 1955,the defendant’s that the of LawsIt is
16,provisions L., 118,R. c. s.“strikingc. out” the of was282

repeal section,a of that that the 1950operateto asintended
repealedhim involved a conviction under thiscomplaint against

operating chargedof he is nowthe offense with whichstatute while
presenthence thethe statute and conviction ofagainstone 1955is

second under this latter statute.not be a convictionoffense would
adoption 1955, 282,c.Legislature, bythe its of LawsWhether

L., 118, 16, changec. s. or to itsrepeal merelyto R.intended
Theprovisions statutoryis a matter of construction.penalty

meaninggiven depends uponbe to the 1955 act thetoconstruction
Legislature objit. “The ect of aadoptedit the whichgiven byto

regarded, parts brought togetherand all the tobestatute is to
Opinion 605,H. 607.meaning.” Justices,the 72 N.theascertain of
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influenceunder the ofoperatingof whileas thefarSo offense
R. L.,that bothconcerned, significantit isintoxicating liquor is

language. Itin identical16, the 1955 act describe it118,c. s. and
upona vehicleattempting operate,to motor“operatingis the or

liquor, orintoxicating anywhile under the influence ofwayany
in eachdrug” which is forbidden case.habit-producingornarcotic

by “uponthe a second conviction”penalties provided 1955 actThe
in for the sameapply case of a second convictionwere intended to

offense,precedingthe Since that asoffense described in sentence.
same describedact, preciselyin the 1955 is the offensedescribed

that theamendment, it is reasonable to inferin statute beforethe
provisions applytothe “second conviction”Legislature intended

118,prior L., 16,conviction under either R. c. s.in event of athe
or the 1955 act.

object provisions the 1955 actthe “second conviction” inThe of
bearing operationwhich the of motor vehiclesplain. byTheis

uponintoxicating liquorinfluence of has thepersons under the
ourever-mounting highwaysaccident death toll on is aand

provid-The inknowledge purposeof common and concern.matter
punishment compelheavier for a second offense is “toing a

respect.”. . the milder has failed in that. when sentenceobedience
H. of440, imposedN. 442. is “because theAdams,State v. 64 It

disciplineoffender;of the because the of his formercharacter
to his the lawpunishment failed enforce obedience tohas which

Id.previously violated.”he had
Having objectin the of the it clearmind statute seems to us

118,L., “by strikingof R. c. s. 16 out”that the amendment said
draftsmanship,ofmerely expedient legislativewas an notsection

strikingto thatrepeal merely bybut to amend sectionintended
penalty provisions substitutingthe former others. Toout and

requireit the Legis-otherwise would us to conclude thatconstrue
release priorintended to those convicted under the law fromlature

knowledgesalutary imposed upon bythe them theirdeterrent of
penalties provided “athe heavier for second conviction.” Accord-

chargedis aproperlywe hold that the defendant withingly, second
offense.

inThe the conclusions reached v. Gendron,reasons for State 80
Costello, 585, byv. 83 H. on394,H. and State N. relied theN.

defendant, language presentbased on not here.statutorywere
determiningin thewere intended as exclusive tests effectThey not

not case.applicableaction and are in thislegislativeof other
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In connection complaintwith the against him,I960 the record
of the Superior Court shows that the defendant nolo con-pleaded
tendere in that court and was sentenced pay fine,to a which was
paid. pleaSuch by pronouncementa followed of uponsentence it
constitutes a “conviction” within the meaning 1955,of Laws c. 282.

Fagan, 431,State v. 64 N. H. 432. The judgment which is the
conviction pleafollows the and uponis based it. In State v.
LaRose, 435,71 N. H. cited theby defendant, the conviction
following pleathe “proved (Statewas not by... the record” v.

443)Adams, 440,64 N. H. but the defendant merely admitted on
pleacross-examination that a of nolo contendere had been entered

by priorhim in a case. presentedThe issue there was whether
pleathe “anwas admission of the {Id.truth of charged”the facts

438) which is innot the issue the case before us.

Exception overruled.

All concurred.
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