
311

properlyproofThe waspolicies.rights the defendants under theof
excluded.

theJudgments defendants.for
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Bergeron (Mr.Arthur J. and H. Thornton Lorimer Lorimer
plaintiffs.theorally), for

(Mr.HinkleyHinkley Hinkley& Walter D. theorally), for
defendant.

exceptedJ. The defendant to ofDuncan, jurysubmission to the
requirementsthe she had the statutoryissue of whether violated

signalsthe ofrelating turning, stoppingto use on and on or
speed. exceptedShe of thesuddenly reducing givingfurther “to the



313

or to see couldto lookgroundthe that failuremirror statute on
for and directedbeen The motions nonsuitsnot have causal.”

anylack ofpart upon allegedin thegroundedverdicts were
issues.the submission of theseevidence to warrant

signals appear inrequirements respect toThe withstatutory
signals required bytheprovides35 thatRSA 263:34-36. Section

signal,mechanical andgiven by either hand ormaysection 34 be
signals prescribed section 36. Nogiving bymethod of hand isthe

turning signal bygavethe defendant anyclaim was made that
that her automobile wasmethod. There was evidenceeither

of and there was no claimpurchased yearthe the accidentnew
lights.stop Section 34 ofequippedthat it was not with standard

to juryand 36 read the instatute,the which with sections 35 was
provides as follows:instructions,the course of the

signals.“Turning required personand No shallmovements
privateturn a vehicle to enter aturn a vehicle at an intersection or

a directturn a vehicle from coursedrivewayroad or or otherwise
upon and until such move-right highwayor or left a unlessmove

person shallsafety.be with reasonable No so turnment can made
signal ingiving appropriate the mannervehicle without anany

mayother traffic be affectedprovided anyin the eventhereinafter
rightA signal of intention to turn or left whenmovement.by such

during not less than the lastgiven continuouslyberequired shall
turning. personvehicle before Nobyfeet traveled theone hundred

speedthe of a vehicle without firststop suddenlyor decreaseshall
provided hereinappropriate signal in the manner to thegiving an

op-the rear when there isimmediatelyof vehicle toanydriver
signal.”givetoportunity such

thejuryto the of issue ofThe evidence warranted submission
had violated sections 34-36 of the statute.whether the defendant

argues there evidence that inThe defendant that was no she fact
course,”“direct and that failureturned her vehicle from a to

turn could not be causalsignal an unexecuted intention to of the
justhowever that “the cartestimonyThere was wasaccident.

impactand felt the almostbarely instantaneouslyturned we with
in,”the defendant to turnturn,” “parkingthe that “went that the

plaintiff gravelperfectin view” so that one saw “thearea was where
“justhad'turned,” barelythat the defendant startedwe were to

bitand that “we were turned a when we were struck.” Thisturn”
jurythe could find that theevidence from which defendant didwas

it findright;turn her vehicle to the and could that she didin fact
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indicating her to turn as thepreviouslyso without intention
required. turn,no andstatute Her own that she madetestimony
extra-judicial plaintiffscertain statements made the if in-by

requirestand,with their on the did not belieftestimonyconsistent
merely jury.create an issuebut served to for the

inargues engageddefendant that a passingThe further vehicle
right,not be her the withinby” turningher could “affected to the

However, operatorof the the of themeaning statute. since other
thetestified that he never came of defendant’sautomobile abreast

uponly “gotwhen he undertook to behindpass,automobile but
coming,” uponfindlights juryher I saw the could thewhen those

givenbeen defendant forsignalsthat had the onebyevidence
requiredturning statute,as the otherbyhundred feet before

pass.he not tooperator, testified,as would have undertaken If
finding made, requiredthe failure thegive signalssuch a were to

beenproperly be found to have causal.could
designed protectthe was to theargumentThe that statute not

passengersplaintiffs because were in the defendant’s auto­they
might by”rather in vehicle which be “affected themobile than a

(s. 34) adopted. purposebe The of the statute isturn cannot
prevent a resultto collisions with vehicles as of aclearly .other

Inspeed warning.in or without the absence ofchange direction
statute,express in the benefits are deemedlimitation its toany

beany persons endangered bywho would theextend to collision
prevented. plaintiffsThe fall withinsought clearlyto be that

not analogousThe circumstances were to those before theclass.
Hersey 484, by91 N. H. the defendant.Fritz, uponin v. reliedcourt

principlesthe governed bythe construction of statute is setRather
Fontaine N. H. 424.Charas,in v. 87out

the orquestion stopped, suddenlyof whether defendantThe
signal the jury.her a an issue forspeed, without was alsodecreased

comparatively jury reasonablythe vehicle new the couldwasSince
stop operatingin in the absencelightsfind that its were condition

The thatcontrary.claim to the defendant testified she didof a
that when she hadbrakes,the and the collision occurredapplynot

speed “releasing” gas.her miles an hour thebyto 20 to 25slowed
plaintiffs made abruptthe testified however that she anofOne

stopped”the that she the vehiclestop, “practicallyand other
speedchange merelyWhether the in resultedthe collision.before

applicationthe an“releasing” gas upgrade,the on or from offrom
operate lamps,the and whethersignalwhich wouldthe brakes
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instop speedthere was in fact or sudden decrease within theany
meaning conflictingof the statute, jurywere issues for the on the
testimony.

The respectinstructions with to the defendant’s use of her rear
quotation requiringview mirror included the thatof statute a

(RSAmirror any 263:22),be attached to closed motor vehicle and
principlesembodied the set in v. N. H.Phofolos,forth Howe 85 539.

The defendant’s that she looked in the mirror and “theretestimony
sight” priorinnobody bywas was contradicted a statement that

sure theshe was “not even looked in mirror.” Whether[if she]
so,she in fact used the mirror if theand, whether other automobile

questionswas then visible and should have been seen were for the
Murphyjury. Granz, 244,See v. 91 N. H. 248. If it were found

that the other vehicle thenwas to the defendant’s evenrear, though
not in the travel,defendant’s lane of it could still be found “im-
mediately to the rear” the meaningwithin of the statute. RSA

supra.263:34, The defendant’s thattestimony she would have
signaled proposedher turn had she been of the otheraware vehicle

presentedher negligenceto rear an issue of causal respectwith to
use of the mirror which was submittedproperly jury.to the The
motions for nonsuits and directed verdicts were properly denied.

objection exceptionOver the and defendant,of the testimony was
operatorreceived from the theof other vehicle that if he had seen

signals from the vehicle ahead,defendant’s had been“[since he]
behind distance,her for some would know what she goingwas[he]

do,to and . . . givenwould have slowed and rightdown her the of
way.” The defendant had consistently maintained anythat failure

give signalsto the statutory could not have been causal of the
objectedaccident. The testimony which was to tended to con­

assertion,tradict this and to establish that violation of the statute
was causal. It in opinion uponwas the nature of an a hypothetical
state of facts and properlywas received. Sanders v. Co.,Welch 92

74, 81;N. H. Dimock v. Lussier, 86 N. H. 54. The defendant’s
exception to the exclusion of certain testimony the substance of
which later response questionswas received in to in different
form cannot be prejudicialheld to disclose error.

exceptionThe argumentto the jury by plaintiff’sto the counsel
as to “what benefit it to him putis to the lightsdirectional on after
you uponturn” was objectionbased an that there was no evidence
that done, arguedthis was and it is now that the defendant made

argumentno turn. The to the jury contained no assertion that the
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turned, jurythe could findshe andgave any signal afterdefendant
properlyThepartial argumentin fact made. wasthat a turn was

to stand.allowed
fromTrial motion to withdrawThe Court denied the defendant's

that the defendant failed tojurythe claimby anyconsideration
uponherstop speed suddenly,decreasesignal an intention to or to

to arguefailureground byclaim waived counsel'sthe that the was
in the motion. Counseldenyingthe There was no errorjury.it to

length jurythe at therequired argue at beforeeveryare not to issue
supported evidence. Anwaiving byperil of otherwise issues

arguedmatters are waivedrespectwith to notinference that claims
compelled a matter of law. See Mann v.be held to be ascannot

Company, 1.H.90 N.
denial for which haveExceptions requeststhe of instructionsto

disposed byof has beenexpresslybeen waived are what saidnot
Therepreviously considered. shouldreference to the motionswith

be

Judgment on the verdicts.

All concurred.
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