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Harkaway& and Aaron HarkawayGrinnell A.Grinnell {Mr.
plaintiff.fororally), the

Joseph (byE. Stancik brief and for the defendant.orally),

Duncan, 1945, 104, purportedJ. Laws c. to be an enactment of
32). Forthe Uniform Conditional Sales Act. convenience in{S.
act, correspondthe of the 1945 incross-reference sections which

numbering those beAct, herein,with of the Uniform will referred to
ch. 361, supra,than those of RSA some of which wererather

changed by 361:11,insertion of RSA first enacted in 1951. The
adopted by earlyAct was several states as as 1919 and hasUniform

adopted jurisdictionsin some to date. purposebeen eleven One
provideAct a standard methodthe Uniform was to of termin-of

rights goodsating default, establishingthe in the on and ofbuyer’s
rights public goods,sale the whichbythe value of his a of should

compulsory perin all cases where more than cent of thefiftybe
paid,, optionalhad and thepurchase price buyerbeen with where

per paid. provisions appearhad beenfiftythan cent Theseless
(RSA 361:20-21).chapter 104,and 20 of Laws 1945in sections 19

provisionsthe the Uniform Act as recommend-Consistently with of
(2Uniform Laws Uniform An-the Commissioners on Lawsbyed

(LawsHampshire 1945, supra)notated), the New statute also
that forprovides buyer any deficiencythe shall be liable on

(s. (RSA 361:23).22),“resale”
in23 of the Uniform Act the event “there is nosectionUnder

dispose the goodsthe seller would become entitled to of asresale”
discharged. only remainingbe Theown, buyerand the wouldhis

provided 25, expectationbe that section theobligation bywould
23being cases,that in most sectionthe Commissioners wouldof



324

obligationsthe slate 2 A.,“clear of all on both sides.” L.U.
supra, 23,s. and Commissioner’s note. Under section 25 theof

if priorAct the seller had failed comply sections,Uniform to with
buyerthe would entitled to damagesbe recover his actual and in

paidtheno event less than one-fourth of amount to the seller.
A., supra,2 L. s.U. 25.

(RSAA “resale” as the term is used in 23 361:24),section and
uniformlyin the mean astatute,elsewhere is construed to resale as

(RSAby 21),provided 361:20, requiresections 19 and 20 which a
public repossessionthirty dayssale at auction within of and after

provided. v. Hutchison, 384;as therein Chase 33 Del. Macknotice
Corp. Co.,Thelenv. 205 Wis. 434. See W. Va. MackInternational

interpretationCo. v. 139 W. Va. ThisBrown,Sales 667. has
the section theprovisionsfrom of 23 of Uniform Act andresulted

providedpart provisionsfrom the of section 24 which that afterin
priceretaking, the be liable the afterbuyer “onlya should for

in the those ofstatute,resale” accordance with and section 25a
damageshis where the seller failedentitling buyerthe to recover

23, 24,2 L.comply A., supra,with the statute. U. ss. 25. Thusto
provisions, construing them,the uniform and the decisionsunder

be in theproperthe would instant case.verdict for defendanta
placedHowever, interpretation uponwhich has been thethe

controllingnot here because of changesAct isUniform elsewhere
by 23,made 24provisionsuniform which were sectionsfrom the

adopted Legislaturebyand the of this25 as submitted toand
361:24-26).(RSA 23 here enactedSection as omits thestate

dischargedprovision buyerthat “the shall be of allActUniform
“rights partiesthe the beand that of shallobligation” states

(RSA 361:24).provisions of section 25.”by thedetermined
theomits the first sentence of24 of our statuteSimilarly, section

provide buyerthat “the shallprovisions, which wouldActUniform
toonlyafter a resale” and the extentprice onlyfor thebe liable

361:25).(RSA addition,In our statute sub-deficiency.theof
the25 ofconcluding provisions of section Uniformfor thestitutes

than one-fourth theto recover not less ofentitling buyertheAct,
of the finalfollowing provision: regardless“andpaid, theamount

default mentionedanyretaken because ofany goodsofdisposition
he byrecover loss which suffers16, may anythe sellerin section

insufficient to thegoods payso retaken arethe fact thatofreason
expensesall incurredpurchase price and reasonableof thebalance

retaking, storing andfordays retakingafter thethirtywithin
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361:26).(RSA104,c. s. 251945,selling the Lawssame.”
from the schemedepartplain purpose tochanges indicate aThese
right recoverthe seller a toAct, preserve tothe Uniform and toof
has been held.statutory resaleof aregardlesslosses whetherhis

from, wasof uniform statute whichchange purportthe theThe
law aswith theLegislatureour was consistentbyeffectedthus

jurisdiction prior statutes.in this underpreviously established
also, Cutting Whittemore,v.Company, N. H. 59. SeeMercier v. 84

inpresent 1945,the statute as enactedH. Hence underN. 107.72
following repossession to recoverbe deemed entitledseller mustthe

(RSA 361:26),25provided sectionbyto the extentdeficiencyany
provided sectionbyis conducted aswhether a resaleregardless of
one where less than20); in cases such as this(Id., s. at least19

price at timepaidhas been the ofper purchaseof thefifty cent
buyertheresale has been demandedrepossession, statutory byno

(RSA20) 361:21), permittedthere been no rescission as(s. and has
(RSA 361:27).provisions of section 26theby

Trial Court indicate that thefindings rulingsand of theThe
26provisionson the of section of the statute.was basedverdict

361:27).(RSA The “The Con-Court found: Conditional Sales
plaintiff defendant, providedbetween the and forentered intotract

#1)” plaintiff(Plaintiff’s Exhibit and the “ex-thatrescission,a
thehis for rescission he retook tractor andoption whenercised

plaintiff’s“that complyThe Court ruled the failure totrailer.”
. him obligatedto 25 of the statute . . madewith sections 17 to

purchase price goods,the the full of thecredit defendant with as
. . . section 26.”provided by

corresponds respectsour statute in all section26 of withSection
provides thatAct,the and there shall be no waiver26 of Uniform

redemptionprovisions respectof the Act with to resale;of the and
“except stipulate that suchmaythat the contract on ofdefault the

16,for in section theprovided mayas is seller rescind thebuyer
sale, all orgoods any parteither as to the as to thereofconditional

(RSAwasspecific price fixed in the contract.”for which a
361:27). provides:The section further “If the contract thus

optionrescission, the seller at hisprovides mayfor retake such
complying being bywithout boundgoods provisionswith or the

. . . upon creditingto 25 inclusive the buyerof sections 17 with the
(Id.)goods.”ofpurchase pricefull these

findingswith the and of thedifficulty rulingsThe Trial Court is
parties #1)the (plaintiff’sthe between exhibitthat contract
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provisioncontains no for rescission, and hence does not fall within
exception (Id.)the instated section of the is26 statute. As

pointed out inby Bogert Sales,”his "Commentaries on Conditional
2A Uniform Laws Annotated the180, “Retaking under Uniform

is merely purposeAct for the foreclosing buyer’s rights.of the
Retaking is rescission,not but the exercise security rights.”of

the partiesSince contract between the afforded the seller “optionno
rescission,” (RSAfor permittedas 26by 361:27),section of the Act
findingsthe of the Trial in respectCourt this must be set asaside

byunwarranted the evidence. the sameFor reason and because
is plaintiffthere no evidence that the ap-failed to withcomply any

plicable requirementmandatory of sections 17 to 25 of the statute
(RSA 361:18-26), rulingthe requiresthat the statute him to credit
the purchase price goodsdefendant with the full of the is held
to be erroneous.

(RSAUnder section 25 of the by Legislaturestatute enacted our
361:26), the seller is entitled recover as stated,to his loss there

expensesand "all reasonable thirtyincurred within days- after the
retaking for retaking, storing sellingand the [goods].” The verdict

provisions,for the defendant was thesecontrary plain-to and the
exceptiontiff’s is sustained.

plaintiff’s damagestheSince remain to be determined in accord-
(RSAprovisionsance the 361:26),with of section 25 the order is

Remanded.

All concurred.
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