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finding offor ano basisplaintiffs’ evidence furnishedThe
allegedupon the defendant’sarising out their relianceestoppel of

agreement resulteda and unconditionalif modifiedwaiver, and
“memorandum thereof”conduct, agreement, or ahis thefrom

to(RSA writingin the bill enforce it506:1, supra), was not and
maintainable.was not

dismissing plaintiffs’the billno in the orderThere was error
exception is overruled.and their

Exception overruled.

All concurred.
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Blandin, seekingJ. In a new trial the defendant mainlyrelies
upon the Court’s failure to instruct the jury that there was no
evidence that the accident plaintiffcaused difficulties in the Gayle’s
speech, “dizziness,” “menstrual difficulties,” “tantrums cryingor
spells,” “shakingor or tremor” of her hands. There was evidence

layfrom witnesses from which the could find thejury following.
plaintiffThe normal,was a healthy eighteen-year-old girl before

the jolly sociable,accident who was and peopleliked and was “a
lot of fun to be with.” afterImmediately the collision she was

bump“stunned and dazed” and had a on her forehead largeas
regular goose egg.”as “a Her eyes were black theand discolora-

“waytion extended down heronto face.” The discoloration
remained a ten days.week or After the complainedaccident she
of constant headaches and these lasted until she was relieved by
treatment from Dr. Maxffeld. Following the accident she became
easily upset and would “burst into tears and fly into a tantrum” on
slight provocation. As one it, “justwitness described she would

up” forblow no reason at all. “She entirelyseemed different.”
complained among thingsotherShe of “dizziness” “herand hands

used to tremble.” Some two months after she was injured,
began have trouble periods.she to with her menstrual Notwith-

standing by physicians,treatment several improveshe did not
until she went to Dr. Maxfield 25, 1954,on October and under

finally dischargedhis care she recovered and was completely
21, physiciancured on March 1955. This testified that the accident

indisplaced neck, gave headaches,”a vertebra her her “constant
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and emotional“general nervousnessdisturbances” and“emotional
thethrough bythe doctorintroducedhistoryHer casestrain.”

was an “antisocialinjuryher sheshowed that afterdefendant
hadpeople in and that theregeneral”who “dislikesintrovert”

thechange accident.”been a “character since
speculation, it isnot be onmaythat verdicts foundedIn order

andancausal connection between accidentessential to establish
expertcomplaints testimony, by inferencessubsequent byeither

lay byfrom or combinationmay fairly testimonybe drawn awhich
unnecessarymedical testimony is sometimesObviouslyof the two.

fall the realm commonthe matters involved within ofbecause
Mehigan 274,Sheehan, 275,v. 94 N. H. 276. Seeknowledge.

ThereEvidence, Law, p.Sense and Common 30.CommonMaguire
questionsthe are such that anonlyare situations whereother

them, andexpert expected to know about in such casesmay be
Perley, 309;99 H.expert required.is Beane v. N.testimony

theApril principles88 H. 309. these toPeront, Applyingv. N.
case, jury relying uponthis to us the thefacts of it seems that

drawing suchexpert medical introduced and inferencestestimony
justifiedare thelay byfrom it and the witnesses’ evidence “as

(Richardsexperience mankind” v.and observations ofcommon
140)327, 328; Stone, 138,N. H. Dunham 96 N. H.Rizzi, 99 v.

plaintiffthat cryingcould find the suffered from “tantrums or
spells” “dizziness” result of the Unquestionablyand as a accident.

change,athey irritabilitycould also believe character and
instability injury.emotional were attributable to her The evidence

plustaken a whole the fact that cause toas no other was shown
symptoms appearedthese which afteraccount for first the accident

Lamontagneseem us a reasonable basis for such v.to a conclusion.
N.Lamontagne, 100 H. 237.

However, we do not believe it befairly speechcan said that
difficulties, troubles,tremor of hands and menstrual latterthe the

appearing accident, complaintsfirst two months after are ofthe
adequatelayman’s knowledgewhich the unaided is himto enable

theyto the Norsay bywere caused accident. do we believe that
intestimony physicianthe of the case which related toonlythis

headaches, general nervousness, disturbances, per-emotional and
changes specificas effects of the accident wassonality sufficiently

or inclusive to connect the menstrual or thetremor, troubles
speech the Ifplaintiff’s difficulty with accident. the causedinjury

appearsno notthese reason the couldsymptoms, why physician



380

beennot havehave said so. It follows that these matters should
must bejury exceptionssubmitted to the and the defendant’s

sustained.
appears dispose exceptionsThis of all merit and the order isto of

trials.New

All concurred.
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